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By l\fr. GOULD: A. bill (H. R. 25771) for th-e· relief of James 
M. McKenney; to the Committee on, Military Affairs. 

By 1\!r. KORBLY: A bfll (H R. 25172) for the relief. Qf the 
heirs of Bernhard Strauss; to the Committee on Wa.r Claims .. 

By Mr.. l\IcCALL: A bill (H. R. 25773') granting a pension 
to Charles McRugh ; to the Committee on Invalid Pensions. 

By l\Ir~ OLMSTED: A bill (H. R. 25774) granting an honor
l:!:ble discharge to Francis Tomlinson; to the Committee on Mili
tary Affairs. 

By Mr. POST: A bill (H: R. 2D--Z'Z5) granting an increase of 
pension. to William A. Barnes; to th_e Committee on In.valid 
Pension& 

By Mr. POWERS: A bill (H. R. ~6) for the- relief of 
Sarah Ann Sun·en; to the Committee on: Wax Claim-s. 

Also, a bill (H. R. 25777) for the relief of the· heirs. of 
Samuel Griffis, deceased; to the Committee on War Cla:ims. 

By Mr. STEPHENS of California : A bill ( H. R. 25778) to 
authorize the· sale and issuance of patent for certain land to 
H. W. O'Melveny; to the Committee on the Public Lands. 

PIDT.l-TIONS, ETC. 
Under-clause 1 of Rule XXII, petitions and papers were. laid 

on the Clerk's. desk and referred as follows : 
By the SPElA.KIDR (by request) :- .l\femorial of Tow Ryeewy 

sw Kazirmina Kroll Society, No. 344, of Chicago, ID . .,. agrrinst 
passage of bills restricting immigration ; to the (J()mmfttee on. 
Immigration and Naturalization. 

By Mr~ ASHBROOK: Petition ot. the .&nerican Embassy As
sociation: of New York City, favoring passage of House bill 
22589, tor improvement of consular· and diplomatiC' building·; to 
the Committee on Foreign Affairs. 

Also petition of R..Reiser and 5 ether merchants-of' 'Fuscru.-awa.s, 
Ohio, protesting against the enactment of proposed parcel-post 
legislation; to the Committee on the Post Office and Post Roads. 

By Mr~ BARTHOLD']]: Petitions of the Chas. F. Luehrmann 
Hardwood Lumber Co. and the Antrim Lumber Co., of St. Louis, 
Mo., that the same privilege oe given the shipper to go to court 
to correct mistakes as is given the carrier; to the Committee on 
the .T udiciary. 

Also, petition or the Antikamnia: Chemical Co., of St Louis, 
Mo.,, against the Wright bill, imposing· a tax upon the production, 
etc., of habit-forming drugs; to the Committee on Ways and 
Means. 
· Also, petition of the Workingmen's Sick a.net Death Benefit 
Society, Brancfl N<>. 71, of St. Louis, Mo., against passage of 
bills restricting immigration; to the Committee on I:mnllgration 
and Naturalization. 

By :Mr. DIFENDERFER: Petition of the Daughters of Lib
erty of Pennsylvania, and of Wyndmoor Council, No. 770~ Order 
of Independent Amerie:rns, favoring passage of House bill 
22527, for restriction of immigration; to the· Qommittee on Im
migration and Naturalization. 

Also, petition of the Women~s Auxiliary of the Cllurctr of the 
Messiah of Gwynedd, Pa., favoring vassage of bill for medical 
a·nd sanitary relief of the· natives o'f Ala~; to tile Committee 
on the Territories. 

By Mr. FOCHT: Petition. of citizemr of Pennsylvania, favor
ing passage of the Berger old-age pension bill, uensioning de
serving· men and women over 60 yea.rs of 11.ge ; to the Committen 
on Pensions·. 

By Mr. FORNES: Petition ot°the Brotherhood of Locomotive 
Engineers, favoring passage of workmen's liability :ict; to the 
Committee on the Judiciary. 

By Mr. GOLDFOGLID: MemoriaI o'f citizens' of Chicago, ID., 
against pa.ssage of bills restricting immigratiorr ;- to the Com
mittee on Immigration and Naturalization. 

Also, petition of the committee of Wholesale Grocers of New 
York City, favoring reduction of tax on raw and refined suga:rs · 
to the Committee on Ways and Means. ' 

.Also, petition of tbe National Association- of Piano Merchants 
of America, against passage of the Oldfield bill proposing. change 
m patent laws; to the Committee on, Patents .. 

By Mr. LEE of Pennsylvania.: Petition of citizens of Glen 
Carbon, Mich., ag.iinst passage ot Burton-Littleton bill; to cere
brate 100 years of peace with England; to the Committee Ofr 

Industrial Arts. and Expositions. 
BY Mr. MAGIDRE of Nebraska: Petition of citizens of the 

first congressional d1strict of the State of Nebraska, against 
passage of a parcels-post system ; to the Committee- on the Post 
Office and Post Roads. 

By l\Ir. 1if.ANN: Petition of the Chicago Association of Com
merce, against the repeal of the TaPsney Act by the sundry civil 
bill ; to the Committee on Appropriation&. 

By Mr. RAKER: Memorial of the California Club, o.f Cali-· 
fornia, favoring passage of bill giving the rfght of franchise to 
every native-born American woman of the United States, irre-

spective of the nationality of her husband; to the Committee 
l on the Judiciary. 
! By Mr. REILLY: Petition of the National Association of 
Piaru:r Merchants of Amel'ica, protesting against any legislation 
affeeting pl"iee maintenance, to the Committee on Patents~ 

B1 . Mr. S-.A.BA.TH: Memorial of Holy Mother of La:zajs B .. 
Society, No. 179,. of Chicago, Ill . .,. against paEsage of bills re
stricting immigration; to the Committee on Immigration and 
Naturalization. 

SENATE. 
TtJESDAY, Ju,ly 16, 1912 

1.rhe Senate met :it l:t o'el-0ck a. m.. 
Prayer by the Chaplain, Rev. IDysses G. B. Pierce,, D. D. 
The Secretary proceedec! to read the J'ournal of yesterday,.s 

proceedings, when, on request of Mr. SMOOT and by unanimous 
consent, the further 1-ea<Ilng was dispensed with and the J'our
nal was approved. 

MESSAGE FROM THE' HOUSE. 

A message· from the House of RepresentatiTes, by J. O. South, 
its Chief Clerk, announced that the House· bad pa ed, without 

' amendment, the bill (S. 4745) to eonsolida.te certain forest 
lands in the Paulina (Oreg.) National Forest. 

The. message alse annotmced that the House ha:d passed the 
following bills, ea<!h with an, amendment, in which it requested 
the concurrence of the Sena.te : 

S. 338 .. An act authorizing the sale of -certain land in the 
Colville Indian Reservation t.o the town. of Okanogan, State o.f 
Washington, for public-patk purposes-; 

S. 5446. An act relating to partial assignments of desert-land: 
entries within reclama.tion projects made ince l\farch:: 28; 1008; 

S. 6934. An act to pw;ovide an extension of time fun submission 
of proof by homestroders on tlle Ulntah Indian Reservation; 
and 

S .. 7002. An a-ct to authorize the Secretary of the Interior to, 
, grant to Salt Lake City, Utah, a right of way over certain public 
la.nds for reservoiu purposes. 

The mes~age farther announced that the House had agreed 
to the amendment of the Senate to the bill CEI. R. 17239) to 
authorize the Arkansas & Memphis Railway Bridge & Terminal 
Co. to construct, maintain, and operate a bridge a.cross the 
l\!lssL<;Sfppi. Rivel'. 

The message also announced tli.a.t the House rn ists upon its 
amendment to the bill ( S. 4568) granting an increase of pension 
to Annie R. Schley, disagreed to by the Senate, ao-rees to the. 
conference asked for by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. RICHARDSON, 
MT. DICKSON' of Mississippi, and Mr. Woon of New Je-rsey' man.
agers at the conference on the part of the House. 

The message further announee'd. that the Hou e insists upon 
its ameruftnents- to the bill ( S 4948) to amend an act approved 
.l\Iay 27, 1908, entitled ".An act for the removal of restrictions 
from nart of the lands of allottees of the Five Civilized Tribes, 
and for otl'ler purposes,'' di agreed to by tile Senate, agrees to 
the conference· asked for by the Senate on the disagreeing votes 
of the two ff-OllSes thereon, and had appointed Mr. STEPHENS 
-0f Texas, 1\fr. GUDGER, and Mr. BURKE of South Dakota man
agers at 1lle confe1·ence on the part of the House. 

The message also announced that the House insists upon its 
amendment to the joint resolution (S. J. Res. 100) authorizing 
the Se-cre.tary ot the Interior to permit the continuation of coal
mining operations on certain lands in Wyoming, disagreed to 
by the Senate, agrees to the coMe-rence asked for by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Ronrn ON, Mr. TAYLOR of Coio·rado, and Mrr 
MONDELL managers at the c-0nference on- the part of the House.. 

The message ·further announced that the House had passed 
the following bi.Us, ·m. which it requested the concurrence of the 
Senate: , 

H. R 4012. An act to authorize the· exchange o! certa.in lands 
with the State o:fi Michigan; 

H. R. 19339. An act granting. public lands to the cities of 
Boulder and Canon City, in the State of Colorado, for public
park purposes; 

H_R. 23293.. An actt foo: the protection of the water supply of 
the city of Colorado Springs and the town of Manitou, Colo~~ 
and · 

H. R. 23568. An act to amend section. 55 of "An act to amend 
and consolidate the acts respecting copyright," approved l\Iarch 
4, 1$09. 

PETITIONS AN:D MEMORIALS. 

Mr. OLIVER presented a memorial of sundry citizens o! 
South Pittsburgh, Pa., remonstrating against an appropriation 
being made to be used for the purpose of celebrating the one 
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.hundredth anniversary of peace with England, which was re
ferred to the Committee on Foreign Relations. 

He also presented a petition of members of the Washington 
County .Medical Society, of Pennsylvania, praying for the estab
lishment of a national department of public health, which was 
ordered to lie on the. table. 

Ile also presented a memorial of members of the Lithuanian 
Societies, of "''ilkes-Barre, Pa., remonstrating against the en
actrµent of legislation to further restrict immigration, which 
was ordered to lie on the table. -

Mr. CULLOM presented a petition of members of the Cort 
Club, of Chicago, m., praying for the passage of the so-called 
injunction limitation bill, which was referred to the Committee 
on tHe Judicfo.ry. 

Ile also presented a petition of the Christian Endeavor Society 
of the First Presbyterian Church, of Champaign, Ill, praying 
for the enactment of an interstate liquor law to prevent the 
nullificatjon of State liquor laws by outside dealers, which was 
referred to the Committee on the Judiciary. 

Mr. l\fcLEAN presented petitions of Local. Union No. 453, 
Brass and Aluminmn Molders, of Hartford; of Local Union No. 
11, International Association of Steam, Hot Water, and Power 
Pipe Fitters and Helpers, Of New Haven; of the Central Labor 
Union of Bridgeport; of Local Union No. 127, United Brother
hood of Carpenters and Joiners, of Derby; of the Central Labor 
Union of St:lmfot'd; of Local Union No. 15, United Hatters of 
North America, of South Norwalk; of Local Union No. 216, 
United Brotherhood of Carpenters and Joiners, of Torrington; 
of the International Molders' Local Union, of Ansonia; of Local 
Union No. 298, Intel!national Molders' Union, of Waterbury; . of 
Local Union No. 30, International Association of Machinists, of 
Bridgeport; of Local Union No. 282, Cigarmakers' International 
Union of America, of Bridgeport; and of sundry citizens of 
Bridgeport, all in the State of Connecticut, praying for the 
passnge of the so-called injunction limitation bil1, which were 
referred to the Committee on the Judiciary. 

He also presented a memorial of members of John Hay Lodge, 
No. 61, Knights of Pythias, of Hartford, Conn., and a memoriaf 
of members of Judith Lodge, No. 33, of Hartford, Conn., re
monstrating against the enactment of legislation to further re
strict immigration, which were ordered to lie on the table. 

1\lr. PERKINS presented a memorial of the Chamber of Com
merce of Los Angeles, Cul, remonstrating against the enact
ment of legislation providing for a five-year tenure of office for 
civil-service employees. which was ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Oakland, Cal., praying for the enactment .of legislation to ex
empt from tolls all American ships passing through the Panama 
Canal engaged in coastwise traffic, which was ordered to lie on 
the table. 

He also presented resolutions adopted at the Forty-first Cali
fornia Fruit Growers' Convention, held at Santa Barbara, Cal., 
favoring the enactment of legislation providing for the estab
lishment of a national quarantine against insect pests, which 
were referred to the Committee on Agriculture and Forestry. 

Mr. S~IITH of Michigan presented memorials of T. B. Taylor 
and 67 other citizens of Elwell, of D. Van Kamp and 101 other 
citizens of Allegan County, of Fred C. Ranchho1y and 72 other 
citizens of Richland Township, of William Tanis and 69 other citi
zens of Ottawa County, of H. C . . Spinchove and 84 other citizens 
of the eighth congressional district, of B. C. Hubbard and 
195 other citizens of Holland, of A. II. Lowry and 89 other 
citizens of St. Louis, of Joseph E. Craver and 138 other citi
zens of Ithaca, of J. H . . Ter A vest and 67 other citizens of 
Coopersville, of Titus Van Ilaitsma and 82 other citizens of 
the fifth congressioi;i.al district, of John J. Slag and 125 other 
citizens of Ottawa County, of Dix II. Beeson and 64 other citi
zens of Berrien County, of 0. P. Gordon and 63 other citizens 
of All~gan County, of George Robinson and 63 other citizens of 
A11egan County, of Guy W. Rouse and 180 other citizens of 
Kent County, of Charles El Watson and 95 other citizens 
. of Breckenridge, and of H. Coomer and 85 other citizens of Shep
ard, all in the State of Michigan, remonstrating against any 
reduction of the duty on sugar, which w~re referred to the 
Committee on Finance. 

l\1r. SHIVELY presented petitions of Local Union No. 5, 
National Brotherhood of Operative Potters, of "Evansville, and 
of sundry citizens of Marion County, all in the State of Indiana, 
praying for the passage of the so-called injunction-limitation 
bill, which were referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

l\Ir. JOHNSTON of Alabama, from the Committee on Military 
Affairs, to which were referred the following bills, .submitted 
adverse reports thereon, which were agreed to and the bills were 
postponed indefinitely. 

S. 5359. A bill providing for the recognition by the U;)ited 
States Government for the men who served as locomotive engi-. 
neers during the late Civil War (Rept. No. 922) ; 

S. 1380. A bill to authorize the location of a branch home for 
disabled volunteer soldiers, sailors, and marines in the State of 
Florida (Rept. No. 923); and 

S. 3108. A bill for the relief of George W. Philpott (Hept. 
No. 924). . 

Mr. CLAPP. From the Committee on Pacific Islands and 
Porto Rico, I report back favorably, without amendment, the bill 
(H. R. 18041) granting franchises for the construction, maiute
nance, and operation of a street railway system in the di:;trict 
of South Hilo, county of Hawaii, Territory of Hawaii, and I 
submit a report (No. 925) thereon. I desire to state that it has 
been impossible to get the committee to meet upon this bill, and 
the clerk advises me that the favorable report is made upon a 
poll of the committee. 

The PRESIDENT pro tempore. The bill will be placed on the 
calendar. 

Mr. CLAPP. I ask that Order of Business 472, being the bill 
(Il. R. 11628 authorizing John T. McCrosson and associates 
to construct an irrigation ditch on the Island of Hawaii, Terri
tory of Hawaii, be taken from the calendar and rereferred to 
the Committee on Pacific Islands and Porto Rico. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

.. l\1r. CHAMBERLAIN, from the Committee on Military Affairs, 
to which was referred the bill (S. 1562) for the relief of. Wil
liam Walters, alias Joshua Brown, reported it with an amend
ment and submitted a report (No. 926) thereon. 

Mr .. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (S. 2518) to provide for raising tile 
volunteer forces of the United States in time of actual or threat
ened war, reported it witll amendments. 

Mr. OLIVER, from the Committee on Claims, to which was 
referred the bili (H. R. 4113) for the relief of Robert E. Ilurke, 
reported it without amendment. ! • 

Ile also, from the same committee, to which was referred the 
bill ( S. 3159) for the relief of John W. Cupp, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. PO:UERENE, from the Committee on Pensions, to which 
was referred the bill (H. R. 25598) granting a pension to Cor
nelia Bragg, reported it with an amendment and submitted a 
report (No. 927) thereon. 

Mr. BRANQEGEE, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 17595) to amend sections 1 
and 118 of act of March 3, 1911, entitled "An act to codify, 
revise, and amend the laws relating to the judiciary," reported 
it with amendments and submitted a report (No. 928) thereon. 

~OHN C. SCHOLTZ. 

Mr. DU PONT. From the Committee on Miiitary Affairs I 
report back favorably without amendment the joint resolution 
( S. J. Res. 119) authorizing the Secretary of War to receive fot• 
insh·uction at the United States Military Academy at West 
Point John C. Scholtz, a citizen of Venezuela, and I submit a 
report (No. 921) thereon. I ask for the present consideration 
of the joint resolution. 

The PRESIDENT pro tempore. It will be read for the iu
formation of the Senate. 

The Secretary read the joint resolution. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the joint resolution? 
Mr. SMOOT. I shall not object to the present consideration 

of this measure, but I shall object to any further unanimous 
consent being given for the consideration of a bill this morning. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. · 

OIBBES LYKES • 

Mr. DU PONT. From the Committee on Military Affairs I 
report back favorably with an amendment in the nature of a 
substitute the bill ( S. 6176) for the relief of Gibbes Lykes, and 
I submit a report (No. D20) thereon. 

Mr. TILLMAN. I ask for the immediate consideration of 
the bill just reported by the Senator from Delaware. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment -was to strike out all after the enacting 
clause and insert: 

-That the President be, and he is hereby, authorized to nominate and, 
by and with the advice and consent of tbe Senate, to appoint Gibbes -
Lykes, late a second lieutenant of. Cavalry in the United States Army, 
to be a second lieutenant of Cavalry in the United States Army, to take 
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rank at the.foot. of the list .of second lieutenants of Cava.11;1y 1-Provided, A bill f.S. ·7314) granting an increase of pension to Tb.onins 
.f~~t ~c~. back pay or allowances shall accrue by reason of the J>assage of . McKenna (with accompanying papers) ; to .the Committee ·On. 

:Pensions. 
The amendment was agreed to. By Mr. BORAH: 
The bill .was reported to the Senate as amended, and the ..A. bill ( S: '7315) to authorize the construction of a bridge 

amendment was concurred in. across the Clearwater River at any point within the coTpornte 
The bill was ordered to be engrossed for a third reading, .read limits of the city of Lewiston, ·Idaho; to the Committee on 

the third time, and passed. · Commerce. 
BILLS .rNrnonuoED. .A bill ( S. 7316) .relating to ,proof ·by certain homestead entry .. 

men; to the Committee on Public Lands. · · 
Bills were introduced, read the first ti.me, and, by unanimous 

consent, the second tim~, and ·referred as follows-: PA.TENT LA. ws. 
By Mr. s~ONE: 'l\Ir. CULLOM submitted an ·amendment intended to be pro-
A bill (S. 7292) granting to the Ozark Power and Water posed by him to the bill (S. 6273) to codify, revise, and amend 

Co. authority to construct .a dam across White River, Mo. (with the laws relating to patents, which was referred to the Oom-
accompanying paper) ; to the Committee on Commerce. mittee on Patents and ordered to be printed. 

By 1\Ir. C~fBERLAIN: ·CLAIMS OF ·GOVERNMENT 'EMPLOYEES. 
A bill ( S. 7293) authorizing the Secretary of the -1ntetlor to Mr. WORKS submitted an amendment intended to be pro-

pay and to dii:;h·ibute the balance now in the Treasury to the posed by him "to the bill (E. ll. 23451.) to pay certain employees 
credit ·of the Alsea and other Indians on the .Siletz Reservation; of the Government for injuries :received while in the discharge 
to the Committee on Indian Affairs. of their duties, and other claims •for damages -to and loss of 

.By Mr. SMOOT: "' private property, which was Teferred to the Committee on 
A bill ( S. 7294) to amend sections 2380 and 2381, Revised Claims ·and ordered to ·be -printed. 

Statutes of the United States; .to the Committee. on Public OMNIBUS CLAIMS BILL. 
Lands; and 

A bill (S. '7295) to authorize agricultural entries on .surplus Mr. ·CATRON submitted an amendment intended to be pro-
coal ·lands .in Indian ·reservations. • posed 1by him to the bill (H. R. 19115) making appropriation for 

The PRESIDENT JJro tempore. The ·bill will be referred to pf:!.yment of .certain claims in accordance with findings of the 
the Committee on Public Lands. Court ,of Claims, reported under the provisions of ,the acts 

l\Ir. CLAPP. I -suggest that the bill should tgo to. the Coin- a.Pproved March 3, 1883, and March 3, 1887, and commonly 
mittee on Indian Affairs. known .as .the Bowman and the Tucker .Acte. which was ordered 

The .PRESID.ENT pro t.empore. Does the Senator so move? to lie on ·the table and to .be printed. 
Mi:. ·CLAPP. Yes. -A.MENDA.IBNTS TO SUNDRY OIVIL APPROPRIATION B.UL (H. R • .250G9). 

The PRESIDENT pro tempore. The Senator from Minnesota Mr. ·sw ANSON subm1tted mi .amendment proposing to appro-
moves that the bill be referred to .the Committee ·Im Indian priate $80,000 for additional equipment ·and supplies for the 
Affalr . Geological Survey photolithographic plant, etc., intended to be 

The motion was agreed to. proposed by him to •the sundry .civil appropriation bill, which 
By Mr. SMOOT.: was referred to the Oommittee on ·Printing and ordered to be 
A bill . ( S. tr296) granting ·a J)ension to Elizabeth .Garland; to ·printed. • 

the Committee on Pensions. Mr . .FA.LL submitted )an amendment relative .to surveying the 
By ~Ir. STEPHENSON.: public 'lands, intended 'to ·be proposed by .him to the tmndry civil 
A bill ( S. 729J) for the purchase of a site and the er~tion approp.niation bill, which was ordered :to lie on the ·table and 

thereon ·of a pub1ic building at .Mineral .Point, Wis . . ; .and be printed. 
A bill ( S. 7298) for the purchase of a site and the erection M.AXI.MUM SHfP FUR ·NAVY. 

thereon of a public building at Rhinelander, Wis::; to ithe Cam- 1\1.r. TILLMAN. ·1 submit ·a resolution and aSk for its pres-
mitte8 on Public Buildings and Grounds. · ent consideration. 

!y~r.(~~~9R) :to correct the .military record of Harrison 'Jlhe resolution (S. Res. S61) ·was read, con:Sidered by unani-
.:mous consent, and agreed to, ·as follows: -

H. Hollowell (with accompanying papers); to the 1Committee on , 
1\11

.
11

.t.·t i-v Affairs. Reso·ivea, That tbe Committee on Naval Affairs be, and it is hereby, 
., ·instructed to investigate and report i:o the Senate what is ·the maximum 

A bill ( S. 7300) granting a pension to .Mary A. .Moorhead; to size of ship, wbetl:rer battleship or cruiser; the maximum thickness of 
the •Committee ·Ull Pensions. armor that such ·ship can safely carry; the maximum size of gun; the 

maximum speed; and the maximum des1rnble radius or action of such 
By ~Jr. WORKS : vessel i:hat can safely be built so a.s to :navigate the ocean and enter 
.A :bill ·( S. 7301) for tbe relief of Richard H. Grey; to the the first-.class ~arbors of the world ; how much draft can such vessel 

C •tt Cl · c;irry in order to enter the existing dry docks in this country for 
omµu ee on . alIDS. repairtJ and safely pass through the Panama Cana.I, the object be.Ing to 
By lli. MYERS : find out rfrom autbentic and reliable offi..ciul sources the maximum size 
A bill (S. 7302) to place certain ex-acting assistant surgeons ~~s~~x~n;~r df~iii~ fii~xi~~ ;:stag::i~fas~fg ~~e :r1u~~aftltC:~ 

of the United States Army on the retired list of the United worIU has ever seen or will ever see; to have this country own the great-
States Army; -to the Onmmittee on Military Affairs. est -marine engine of war ever constructed or ever to be constructed 

By Mr. SI.Ml\IONS: under .known conditions; .and to report whether one such overpowering 
vessel would not in its judgment be better for this cotmtry to build 

A bill ( S. 7303) granting a pension to Emily Wilkie; ·to the than to continue ·by increasing taxation to spend tbe millions and 
Committee .on Pensions. .millions of dollars now in prospect .in the race for naval supremacy. 

By Mr. JOHNSON of 1\!aine : Let such "9essel be .named the " Terror " and become the peacemaker of 
the world. Let us find out just .how far we can go with any degree of 

A 'bill (S. 7364) granting an 1ncrease of ~nsion to George ::N'. safety and go tbere at once. Let us Iea:ve some money in the Treas-
Townsend (with accompanying paper) ; to the .Committee on ury for •other mo.re .necessary and useful expenditures, such as good 

Pensl
·ons. roads, controlling the floods in the JUississil)pi, draining swam.P land .in 

the ·soutb, nnd irrigating -the aria land in the West. 
By 'Mr. OATRON: 
A bill ( s. 7305) granting a pension to Bertie L. Wade; to the LOY.ALTY OF OIVIL w AR OLAIMAN.TS. 

Committee on Pensions. Mr . . lJOHNSTON •of Alabama. 1'Ir. President, I ask to have 
A bill ( S. 7306) 'for the relief of Orestino Romero; and printed in the REco~n so much of a ·decision of the .court of 
A bill ( s. 7307) for the relief of Manuel S. Salazar; to the Olairns as defines the jnrisdi-Otion of the court conferred by 

Committee on Claims. ·the fourteenth section of tthe Tucker Act; ·also the p.roclamation 
By JUr. M:oLEAN: of amnesty of December 25, 1868, by the President of .tlle United. 
.A bUl (S. 7308) granting an increase of pension to Jennie C. States, and the two decisions of the Supreme Court of the 

Marks (with accompanying papers) ; 'United States reported in the case of Armstrong v. The United 
A bill ·(S. 7309) granting an :increa·se of pension to Joseph States and Pargoud v. United States in ':Dhirteenth Wallace, at 

Dunn (with accompanying papers) ; pages 155 ·and J,56, in order to 'bring before the Senate the ques-
A ·bill (-S. 7310) granting an iri.crease of pension to Alice P. B. tion -whether the rule adopted by the Oommittee on Ola..ims 

Kenyon (with Rccompanying .Papers) ; of the ·Senate, namely, "To allow no claim whatever wherein 
.A um (S. 73J1) granting an increase of penslon to "Josephine ther•e is any question as to the loyalty of the claimant us de-

M. Perry (with accompanying papers) ; termined by the ·court," ·and 'in the enforcement of which l~ule 
.A bill (S. 7312) 'granting an increase of pension to Margaret the committee has excluded from the hill H. R. 19115, and 

E. Goff (with accompanying paper) ; other bills ,of the same nature, the ina:ines ·of all 13uch ·claimants 
'A bill cs. 7313) ·granting an increase of pension to .Oscar B. :for payment Jn ucc.ordance with :findings of the Court of 

Viberts {with : ~COillpanjing pa~ers) ; and · Claims, .made -and .r@o.rted by cS"aid court .in 1pursuance to sec-
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tion 14 of the Tucker Act, is not an avoidance by that com
mittee of the provisions of that section as construed by the 
Court of Claims in said decision, and a denial of the constitu
tional rights of such c1aimants us restored and reestablished 
by said proclamation, subsequently recognized and confirmed 
by the Supreme Oonrt of the United States in said decisions. 

The following is from the opinion of the Court of Claims in 
the case of Dowdy, Ex., v. The United States (26 Ct. of Cls., 
p . . 223): 

This (the fourteenth) section of tl1e Tucker Act is not an amendment 
of the Bowman Act, and the jurisdiction conferred by the one is an 
independent and distinct thing from the jurisdiction conferred by the 
other. • • * 

Undc1· tbe Tucker Act any bill may be referred, " except for a pen
sion," and there is no otbe1· r~strietion upon the jurisdiction of the 
coul"t. A claim for the destruction of property by the Army, a claim 
for the occupation of real estate at the seat of war, a claim barred 
by a law of Congress, and a claim for quartermaster's stores, where 
the owner has give11 aid and comfort to the rebellion, are all within 
the jurisdiction of the court for the purpose of investigating and re
por·ting the facts, if properly referred under the fourteenth section. 

The procla.i:nation of the President of December 25, 1868 (15 
Stat, 711), is as follows: 
Whereas the Pre ident of the United States has heretofore set forth 

several proclamations, ofrerin(J' amnesty and pardon to persons who 
have been or were concerned in the late rebellion against the lawful 
authorities of the Government of the nited States, which proclama
tions were seYerally issued on the 8th day of December, 1863, on the 
26th day of March, 1864, on the 20th day of May, 1865, on the 7th 
day of Septembe1", 1867, and on the 4th day of Jnly in the present 
year; and . 

Whe1·eas tOO authority of the Federal Government having been re
established in all the States and Territories within the jurisdiction 
of the United States, it is believed that .such prudential reservations 
and exceptions as at the dates of said several proclamation.s were 
deemed necessary and proper may now be wisely and justly re
linquished, and that a universal amnesty and pardon for participation 
in said rebellion, extended to all who have borne any part therein, 
will tend to secure permanent peace, order, and prosperity through
out the land and to renew and fully restore confidence and fraternal 
feeling among the whole people and their respect for and attachment 
to the National Government designed by its patriotic founders for 
the general good : 
Now, therefore be it known that I, Andrew Johnson, President of · 

the United States, by virtue of the power and authority in me vested by 
· tbe Constitution, and in the name of the sovereign people of the United 

States, do hereby proclaim and declare. unconditionally and without 
reservation to all and to every person who directly or indirectly partici
pated in the late insurrection or rebellion, ~ full pardon and amnesty 
for the offense of treason against the Unitea States, or of adhering to 
their enemies during the late Civil War, with restoration of all rights, 
privileges, and immunities under the Constitution and the laws which 
have been made in pursuance thereof. 

In testimony whereof I have signed these presents with my hand and 
have caused the seal of the United States to be hereunto affixed. 

Done at the city of Washington the 25th day of December, 1868, 
and of the Independence of the United States of America the ninety
third. 

By the President: 
11'. \V. SF.WARD, 

Acting Secretary of State. 

ANDREW JOHNSON. 

The opinion of the court in the sajd case of Armstrong v. 
The United States is a.s follows: 

The abandoned and captured property act provides for the restora
tion of the proceeds of property on proof that the claimant has never 
given any aid or comfort to the present rebellion. The Court of Claims 
seems to have thought that going South with her slaves was evidence 
that she did give aid or comfort to the rebellion. On th.is point it is 
not now necessary that we express an opinion; for the President of the 
United States on the 25th of December, 1868, issued a proclamation, 
reciting that " a universal amnesty and pardon for participation in said 
rebellion, extended to au who have borne any part therein, will tend 
to secure permanent peace, order, ana prosperity throughout the land, 
and to r enew and fully restore con1idence and fraternal feeling among 
the whole people, and their respect for and attachment to the Na
tional Government, designed by its patriotic founders for the general 
good " ; and gf·anting "unconditionally, and without reservation, to all 
and every person who directly or indirectly participated in the late in
surrection or rebellion. n. full pardon and amnesty for the offense of 
treason against the United States, or of adhering to their enemies 
during the late Civil War, with restoration of all rights, privileges, and 
immunities nnder the Constitution and the laws which have been made 
in pursuance thereof." 

We have recently held, in the case of the United States v. Klein, 
that pa1·don granted upon condition blots out the offense if proof is 
made of compliance ' ith the condition; and that the person so 
pardoned is entitled to the restoration of the proceeds of captured and 
abandoned property if suits be brought within " two yeus after the 
suppression of the rebellion." The proclamation of the 25th of De
cember granted pardon unconditionally and without reservation. This 
was a public act of which all courts of the United States are bound 
to take notice, and to which all courts are bound to give effect. The 
claim of the petitioner was preferred within two years. The Court of 
Claims therefore erred in not giving the petitioner the benefit of the 
proclamation. 

Its judgment must be reversed with directions to proceed in con
formity with this opinion. 

The opinion of the court in the said case of Pargoud v. The 
United States is as follows: 

We have recently decided in the case of Armstrong v. The United 
States that the President's proclamation of December 25, 1868, grant
ing pardon and amnesty unconditionally and without reservation to all 
who participated, directly or indirectly, in the late rebellion, relieved 
claimants of captured and abandoned property from proof of adhesion 

to the United States during the late Civil War. It was unne<:essary, 
therefore. to prove such adhesion or personal pardon for taking part 
in the rebellion against the United States. 

The judgment of the Court of Claims dismissing the petition is reversed. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
.July 16, 1912, approved and signed the following act: • 

S. 5271. An act to confer concurrent jurisdiction on the police 
court of the District of Columbia in certain cases. 

COLVILLE INDIAN RESERVATION. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Repi:esentati-ves to the bill (S. 338) 
authorizing the sale of certain lands in the Colville Indian 
Reseryation to the town of Okanogan, State of Washington, for 
public park purposes, which was, on page 1, line 3, to strike 
out " there is hereby granted and conveyed" and insert " the 
Secretary of the Interior is hereby authorized and directed to 
convey.'' 

Mr. PAGE. I move that the Senate GOncur in the amend
ment of the House. 

The motion was agreed to. 

ASSIGNMENTS OF DESERT-LAND ENTRIES. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill ( S. 
5446) relating to partial assignments of desert-land entries 
within reclamation projects made since March 28, 1908, which 
was, on page 2, line 3, to strike out "may" and insert "shall." 

Mr. JONES. I move that the Senate concur in the amend
ment of the House. 

The motion was agreed to. 

UINTAH INDIAN RESERVATION. 

The PRESIDE:NT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6934) 
to provide an extension of time for si.ibmission of proof by home
steaders on the Uintah Indian Reservation, which was, on page 
2, after line 5, to insert : 

SEC. 2. That nothing herein contained shall affect any valid adverse 
claim initiated prior to the passage of this act. 

.Mr. SMOOT. I mo-ve that the Senate concur in the amend
ment of the House. 

The motion was agreed to. 
LAND AT SALT LAKE CITY, UTAH. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill ( S. 7002) 
to authorize the SecTetary of the Interior to grant to Salt 
I.ake City, Utah, a right of way over certain public lands for 
reservoir purposes, which was, on page 2, line 3, to strike out 
"Thirty-fifth" and insert "Twenty-fifth." 

l\Ir. Sl\IOOT. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 4012. An act to authorize the exchange of certain lands · 
with the State of Michigan; 

H. R. 19339. An act granting public lands to the cities of 
Boulder and Canon City, in the State of Colorado, for public
park purposes; and 

H. R. 232D3. An act for the protection of the water supply 
of the city of Colorado Springs :ind the town of Manitou, Colo. 

H. R. 23568. An act to amend section 55 of "An act to amend 
and consolidate the acts respecting copyright," appro>ed March 
4, 190!), was read twice by its title and referred to the Com
mittee on Patents. 

PENSIONS AND INCREASE OF PENSIONS. 

Mr. CU:l\IMINS. I ask unanimous consent for the present 
consideration of the joint resolution ( S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson at 1\fonti
cello, Va.. 

The PRESIDENT pro tempore. Will the Senator from Iowa 
kindly permit the Ohair to call attention to the message from 
the House that was laid before the Senate yesterday? The 
Senator from North Dakota [Mr. McCmruER] desires to make 
a .motion concerning it. 

l\Ir. CU:Ml\fINS. Very well. 
The PRESIDENT pro tempore. The Ohair lays before the 

Senate a message from the House, which will be read. 
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The Secretary read as follows: 
IN THE HOUSE Oil' REPRESENTATIVES, 

July B, 1912. 
Resolt"ed. That the Clerk be directed to return to the Senate, in com

pliance with its request, Senate bill 6084, grantlng pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and to cer
tain widows and dependent relatives of such soldiers and sailors. 

Mr .• l\fcCUl\IBER. I move to reconsider the vote by which 
the Senate disagreed to the amendments of the House and 
requested a conference. 

The motion to reconsider was agreed to. 
Mr. l\IcCUMBER. I now move that the Senate concur in the 

House amendments. 
The motion was agreed to. 
Mr. STONE. l\Ir. President, I make the point that there is no 

quorum. 
The PRESIDElli"'T pro tempore. The Senator from Missouri 

raises the point that there is no quorum present, and the roll wil1 
be called. 

The Secretary called the roll, and the following Senators an
swered to their names: 
Ashurst Cullom J"ones 
Bacon Cummins Kenyon 
Bailey Dillingham Lodge 
B1·ndlcy du Pont Mccumber 
Brandegee Fall McLean 
Bristow l!"'Jetcher Martln, Va. 
Bryan Gallinger Martine, N. J". 
Chamberlain Gamble lfassey 
Clapp Gronna Myers 
Clark. Wyo. Guggenheim Newlands 
Clarke, Ark. Heyburn O'Gorman 
Crane Hitchcock Oliver 
Crawford J"ohnson, Me. Overman 
Culberson J"obnston, Ala. Page 

Paynter 
Perk:lns 
Pomerene 
Simmons 
Smith, Ga: 
Stephenson 
Stone 
Thornton 
Tillman 
'l'ownsend 
Warren 
Wetmore 
Works 

1\Ir. THORNTON. I desire to announce the necessary ab
sence of my colleague [Mr. FosTEB], and I ask that this an
nouncement stand for the day. 

The PRESIDENT pro _tempore. Fifty-five Senators have an
swered to their names. A quorum of the Senate is present. 

Mr. ASHURST. Mr. President, on the 27th of last June I 
gave notice, at the time I introduced Senate bill No. 7204, that 
on this morning, immediately after the morning business, I 
would submit a few remarks in reference to that bill. I now 
simply desire to 'inquire has morning business closed. 

The PRESIDENT pro tempore. Morning business has closed, 
but the Senator from Iowa [Mr. CUMMINS] was recognized. He 
has asked for the consideration of Senate joint resolution No. 92. 
Will the Senator from Arizona yield to the Seuator from Iowa 
for tlla t purpose? 

Mr. ASHURST. Very cheerfully. 
PURCHASE OF MONTICELLO. 

1\fr. CUMMINS. I ask unanimous consent for the present 
consideration of the joint resolution (S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson at Monti
cello, Va. 

Mr. CLAPP. Mr. President, I do not object to the considera
tion of this joint resolution, but I shall feel constrained to 
object to any further request of this character, in view of the 
appropriation bills now before the Senate. 

The PRESIDENT pro tempore. The joint resolution will be 
read for the information of the Senate. 

The Secretary read the joint resolution, as follows: 
Whereas the Declaration of Independence was a new light and gospel to 

the down trodden of the world ; and 
Whereas through the genius, splendid patriotism, and teachings of 

Thomas Jefferson, America was started on a career that has brought 
untold blessings to this country; and believing it most fitting and 
proper that the home of Thomas J"efi'erson at Monticello should be the 
propert y of the great Nation and country he loved and served so 
well : Therefore be it 
Resolv ed, eto.

1 
That the President- of the Senate of the United States 

be and is hereoy, instructed to appolnt a committee of five Members 
of' this body, to cooperate with a similar committee to be appointed by 
the House of Represen tatives, to inquire into the wisdom and ascertain 
the- price of acquiring said borne as the property of the United States, 
that it may be preserved for all time in lts entirety for the American 
people. 

Mr. BAILEY. I suggest to the Senator from Iowa that 
where the joint resolution reads "the price of acquiring said 
home" that it should read "the cost of acquiring," and so 
forth. 

Mr. CUMMINS. I think that is a wise suggestion, and I am 
quite willing to accept it. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. HEYBURN. I ask that the joint resolution go over, 
Mr. President. 

The PRESIDENT pro tempore. The Senator from Idaho 
objects. 

Mr. CUMMINS. May I suggest to the Senator from Idaho 
that the joint resolution itself provides only for the appoint
ment of five Senators and five Members of the other House ns 
a committee. I think the Senntor must possibly found his 
objection upon the preamble, which the committee should ha1e 
stricken and intended to strike out; and I shall be very glad to 
offer an amendment striking out the preamble. 

Mr. HEYBURN. The Senator from Iowa has exactly statec1 
my objection. The statement contained in a preamble very 
often attempts to interpret legislation. A man might be per
fectly willing to vote for a joint resolution, but he might not 
be willing to subscribe to a doctrine stated in the nature of a 
preamble. 

Mr. BAILEY. Well. vote against it. 
Mr. HEYBURN. But if the preamble is stricken out, my ob

jection would be withdrawn. I do not subscribe to the pre
amble. 

Mr. BAILEY. The Senator from Idaho does not commit 
himself to it by withholding the objection and allowing the 
Senate to vote on the joint resolution. The Senator could vote 
against it, and I have no doubt would do so, if he objects to 
any part of the joint resolution. 

Mr. HEYBURN. I would not want to be placed in the posi
tion of voting against the joint resolution. 

Mr. BAILEY. The Senator's statement is in the RECORD, and 
there would be no trouble about it. 

-Mr. CUMMINS. If tbe Senator from Texas will allow me a 
moment. The part of the preamble that ought not to be there 
is tlle part that commits Congress to the purchase of the estnte. 
That is the very thing to be hereafter determined. Therefore 
I believe it to be very wise to allow the preamble to be stricken 
out. 

Mr. BAILEY. Very well. 
Mr. HEYBURN. I ask for the reading of the entire joint 

resolution. 
The PRESIDENT pro tempore. The joint resolution will 

again be read. -
The Secretary again read the joint resolution. 
Mr. HEYBURN. Mr. President, I was right in my first im

pression. It is the preamble that I object to. It recites state
ments that I do not concur in-that is to :;ay, I would not re
sponsibly concede that Thomas Jefferson wrote the Declaration 
of Independence or that he was in any way responsible for it. 
He was merely the secretary of a committee that prepared it. 

Mr. BAILEY. He was the chairman of the committee, and it 
is in his own handwriting. 

Mr. HEYBURN. Well, I have many things, perhaps with not 
so much merit, that are in my clerk's handwriting, and yet I 
would not like to see them attributed to the wisdom of my clerk. 
We all know the history of the Declaration of Independence. 
I have a large share of admiration for Thomas Jefferson for 
what he really did, but I do not think it is necessary to build up 
any fiction about it. · I presume I have had access, and have 
given study to everything that has been ayallable to any other 
Member of this body, and I would not detract a word from 
him; neither would I deify him because of something that he 
did not do. 

I know that he has been set up as the patron saint, when he 
is convenient, for a great political party, and that whenever 
they desire to use something on the authority of ancient records, 
they bring out 'rhomas Jefferson. He is about as well bronzed 
and moss covered as any other statesman who could be found. 
I would not stand here--

1\fr. BACON. Mr. Presitlent--
Mr. HEYBURN. Just a moment. I would not stand here 

and detract in the slightest degree from him, first, out of con
sideration for the feelings of my friends-and I regard every 
man in the body as my friend whether he regards me as snch 
or not-but I do not desire to be carried a way upon the wings 
of sentiment. I do not desire to enter into a discussion of the 
merits of Thomas Jefferson. I only protest at this time against 
stating as an established fact that he is the author of the Go-v
ernment of the United States. He took no part in framing or 
in making the Government of the United States. He was not 

' even on this continent when the Government of the United. 
States was organized and framed ; and, if history is correct, he 
was not in sympathy at all--

1\Ir. O'GORl\IAN. Mr. President--
Mr. HEYBURN. I will yield in a moment. I am not physi

cally able to enter into a controversy this morning. 
1\Ir. BACON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from Georgia? 
Mr. HEYBURN. I should like very much to yield, but I 

am not physically able to enter into a controversy. I am, how-
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ever, able to reeord my views, and then let them stand for The PRESIDENT pro tempore. ~s there -obJecti-0n to the pres-
such treatment as Senato'rs may see fit to give them now or later. .ent consideration of the joint resolution? 
I merely want to ·state my views :a.galnst a deelaration o.n the · l\fr. CULBERSON. .Mr. President, I baTe no -0bjection to 
part ·of the Senate, which "'ill doubtless be unanimous if it is the eonsideration of the joint !l.'esolution, of course, but I call 
made at all, that Thomas Jefferson was the founder of tbis the attention of the Selia.tor from Iowa to the fact that whne 
G-0vernmeri.t or that he was the author of the Constitution -of this is a joint resolution, it proposes to appoint a committee "Of 
the United States or that he was the author of the Declaration the Senate alone . .I make this inquiry---
o1 Independence. There are t-00 many interlineations in the Mr. CUillIINS. Mr. President, it is not my resolution; it 
hand of good old Benjamin Franklin in that document to be is a resolutlon reported by the Dommittee on the Library, and 
o>erlooked. It was the result of the eonference of a number -of I do not feel authorized to change it in that respect. 
men. Mr. l\IARTINE of· New Jersey. I offered that joint resolu-

Ur. BACON. If the Senator will permit me-- ti.on, Mr. President, and I am willing to change it in any way 
l\Ir. HEYBURN. Just a moment. I would gladly yield, and that may be necessary to make it effective. I regret that the 

W{)Uld even be pleased to enter into a conservative- disting~shed Senator from Idaho can not ind-orse the preamble. 
l\Ir. ASHURST. l\fr. President-- God knows I can not see anything in the J_Jr.eamble that sh-0uld 
Mr. HEYBURN. Now, I would s:ay, if Senators who are seek- harm the Senate or any individual-; and I am vain enough to 

ing to interrupt will pardon me, that I run not physically u.ble £elieve., m view of the unfortunate physical condition of the 
.this morning to enter into any discussion. It is as much as I Senator from Idaho, that if he would just gu~gJy and will
~n do to stab~ my reasons for asking that the matter go over. ingly T"ote for that preamble it would restore him to better 
At another day, when the question comes up, if it ever does, health. I have no ;purpose of infusing or injecting any :politics 
and I am feeling equal to it, I would be very pleased to discuss fa to it at all. 
this question, but at this time I am merely trying to state for 1\Ir. HEYBURN. I was unable to understand the remarks o'f 
the RECORD the reasons why I interpose this objection, which is the Senator in connection with my name, because--
well within my rights. Mr. MARTIJ\~ of New .Jersey. I thought I spoke loud 

The Senator from Texas tMr. BA.ILEY] has given notice that enough. The Sena.to.r refex:red to the fact that he was not feel
this morning h~ is going to discuss just such rights as I am ing ~veil, and I Simply said that I believed anyone voting for 
undertaking to exercise now. I never welcomed the discussion the joint resolution, with the sentiments embodied in the pre
of a question with more hearty -aceord than I do that which is amble, would advance his well-being. 
to be undertaken by the Semi.tor from Texas this morning. It I had no thought in introducing the joint resolution with 
is one that I baT"e li>ed with and have grieved over for weeks reference to Democracy. I mer~ly took .into consid&ation the 
and years. fact that Thomas J.efferson was the auther of the Decl:aration 

Mr . ..ASHURST. Mr. President-- of IndeJ)€ndence and that be is believed to be -by the masses of 
. The PilESIDENT pro tempore. Does the Senator ·from Idaho the people of the United States one -Of its great sons. I am 

object to ·the present consideration of the joint resolution? quite anxious to ao him honor and at the sam~ time gi rn the 
Ur. HEYBURN. Mr. President, I wa.s doing more; I was, people the benefit of his home as a ·shrine. 

with the ordinary privilege of a Senator, stating my objection. Mr. CUl\fMINS. lli. President, I feel we are \iolating the 
I am not going to discuss it at length, but I would ask the arrangement under which I asked for the consent, -and I th-ere-
permission of the Senate to finish my remarks. fore witbdruw it r:.ather than to ,prowke any further discussion. 

The PRESIDENT pro tempore. The Senator from Idaho DESERT-LAND 'ENTRIES. 
objects to the present consideration of the Joint resolution. 

Mr. BACON. Mr. President, does the S~nator from Idaho Mr. A'SHUR'ST. Mr. President, R seuse of duty and pro-
object to a wprd being said on fue subject? I merely want .to priety as well impel me to be Tery brief, and I shall be, in 
§iay one word. submitting the few remarks that I -shall make. I ask the Sec-

1\fr. HEYBURN. I can not understand-- retary to read for the information of the Senate the bill 
M.r. BACON. I do not propose to engage the -Senator in any {S. 7204) to exempt from .cancellation and provi<le for patent-

cliscussion. ing of-desert-land entries reclaimed by dry-farming process. 
Mr. HEYBURN. Now, if the Senator will be just as patient The PRESIDENT pro tempore. The Secretary will read a.s 

as ·he can-- requeSted. 
Mr. ASHURST. Mr. President-- 1-~he Secretary read the bill, as follows: 
Mr. l]:EYBURN. Unless the Chair takes me off the Hoor. I Be it enacted, etc., That no desert-land entry heretofore made under 

S~all obJ'ect to being taken off by another Senator. the pubTie-land laws, for lands, shall be canceled or in any wise impaired 
•J..l becanse of any failure on the -part of the -entryman to make any annual 

Mr. ASHURST. Mr, President-- or final proof fulling due 'llPQD any .such -entr_y prior to December 31, 
The PRESIDE.....~T J)l'O tempore. Does the · Senator from 1913: Provided, however, That patent shall be permitted to is ue to any 

t fr A • --;i desert-land entry when the proofs disclose that the land embraced 
Idaho yield to the Sena or om · nzona · within J>uch ent:Ty has fairly and in good faith been reclaimed to agri-

Mr. HEYBURN. I will not yield~ unless the Chair takes me cultural or horticultural crops by the dry-ill.rming process. 
off the floor. Mr. ASHURST. Mr_ President, .it will be obser'\"ed that thls 

Mr . .ASHURST. The Senator from Idaho has not the floor; bill, if -enacted into ·a 1aw, will enable those settlers who .have 
he does not hold it except through the -courtesy of the Senator made dePert entries to procure patent whea they shall ha T"e iin 
from Arizona. I yielded to the Senator from Iowa [l\fr. Cuu- good faith reclaimed to agricultural or h'Orticultru·al crops the 
MINS] with the understanding that the matter which -he desired land embraced within their entry, 
to present would lead to no discussion, and be yielded to the 'rh.f.!l'e exi&ts n-o substantial reason wby this bill should not 
Senator from Idaho, but I \ery cheerlully yield to the distin- become a Jaw. Th~ object of the law authorlzing desert ~ntries 
guished Senator from Idaho. is the reclamation of the land~ For all pr.:icti-cal purposes it 

Mr. HEYBURN. I do not desire to occupy the floor under should be of no concern as to the particular manner m whiclt 
any such conditions. The joint resolution eame up, .and the lands n.r-c reclaimed, so long as they actuany be reclaimed. It 
question was whether or not there was objeetion, and I raised is lIIlfa.ir to subject the desert entryman to .a Procrustean bed 
the objection. I am not on the floor by the gr.ace of any rather of fixity, and in -effect tot-ell him, a.s the pre ent law does, that, 
Senator; I am here by the com1:esy of the Presiding Ofiloer, no matter what success he may aehieve, no matter how bounti
with the right of the Senate always to direct the course of the ful be the crops he may grow upon his land by dry-farming or 
P'tesiding Offieer, and without any intention of going at length · other process, he may obtain title by reclaiming the lands :by 
into th~ que~ion. I desire that there shall be no mistake to be irrigation only. . 
gathered from the RECORD hereafter :as to the nature of my The character of the land always 'Va.Ties, and the ho.me builder 
objection. I am glad to have had the opportunity to have been should ,be afforded -every reasonable op:portnnity to have tlie .ad
able to reenter the Senate just as this <IUestion came u_p; and vantage of the variaticms. Some tracts -of land a.r'e :susceptible 
I am confining myself merely to stating the grounds of my of reclamation by irrigation <)Illy, and of course the reverse is 
objection in order that"! mny not be eharged with churlishnfu"'S true respecting different lands. 
or sectionalism or partisanship. Yon can charge a good bit of Irrigation wns practiced by the early people on the hunks -of 
it-the last pa.rt of it-to partisanship, because I run a :partisan the Nile, the 111.gris, .and the Errphr.ates. lrrigftfion was also 
politician, but I never feel called on to :apologize for that. I practiced by the aborigines of South America before and at the 
tl;link the man who does feel called on to apologi~ for it should time of the Spanish conquests. 
apologize for being in public life at all · 

Numerous places in Arizona bear indispub:lble evidence of the 
Now, Mr. President, that is tile extent of my objection. I fact that the sh.--illful :engineers of ancient Arizona watered its 

asked that the joint resoluti-0n go .over, in order that I might fertile fields .from concrete-lined ·aqueducts and giant irrigation 
state those reasons. Having stated them, I will now withdraw dams centuries befo:r.·e Montezuma ascended the throne of the· 
my objection and let the Senate do -as it pleases with the matter. A:ztees. 
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But irrigation in the present age upon the ·North American 
Continent dates from the settlement on the Jordan River in 
lJtah by those-heroic pioneers, the Mormons . 

. The early irrigation enterprises consisted of damming the 
rivers and streams, conveying their waters by ditches and 
la_terals, and distributing it over the land. This method gave 
rise to water rights and vested interests in the use of the water. 
In the old and established communities such rights have be
c;ome . very valuable. Later storage dams were constructed, and 
irrigation in some places has become more and more complex 
and expensive. 

The Government is now, with eminent success, reclaiming 
vast tracts - by constructing immense projects, and the lands 
under cultivation have become extremely valuable and the field 
for irrigapon grea tJy enlarged. 

It will thus be observed that irrigation is the most ancient 
and the m.ost feasible method of reclaiming land, but it is not 
the excl usi rn method, for many tracts of land may be reclaimed 
by dry farming only. 

Dry farming may be defined to mean the conservation and 
economical use in farming of a scant rainfall which is variable 
in point of time. 

DRY F.A..Rl\UNG. 

The production of crops without irrigation in regions having a 
limited rainfall is called arid or dry farming. As a rule, where dry 
farming is practiced the annual rainfall ranges from about 8 to 20 
inches. There are vast semiarid areas in the West which can not be 
brought under irrigation, and tltis method of farming is an attempt to 
utilize some of these lands for other agricultural purposes than mere 
gmrin~ · 

Farming without irrigatioa was practiced in numerous localities by 
the early settlers, and while in many cases these efforts were successful 
in many more they were failures. Thev demonstrated, however, that 
under certain conditions dry-land agriculture may be success fully prac
ticed. The experience gained during the last 30 or 40 years and the 
results of the recent work in tbis connection carded on by several ex~ 
periment stations and other agencies indicate that by means of spec-la! 
methods of cultivation, requiring in some instances special tools and 
implements, and by the use of drought-resistant crops und varieties 
arid fa rming may be placed on a much safer basis than heretofore. The
fact should not be disregarded, however, that under semiarid conditions 
without irrigation crop failures are bound to be much more frequent 
than in regions of adequate rainfall, and it is generally conceded tbat 
in order to establish a permanent home on the dry lands of the western 
plains provision should be made for the irrigation of a small area on 
which vegetable food for the family and forage for the stock may be 
grown with certainty every year to tide over the seasons of possible 
failures on the unirrigated portion of the farm. (Farmers' Bulletin 
262, p. 15.) 

Last September I attended the agricultural and horticultural 
fair held in Willcox, in Cochise County, Ariz., where were 
exhibited products that were raised by dry farming in the Sul
phur Springs Valley, and the exhibits t.here were sufficient to 
convince the most skeptical that dry farming may be made a 
success in that valley. 

I ask permission at this point to incorporate into 'the RECORD 
as a part of my remarks an article by Prof. R. H. Forbes, who 
has for the past 12 years been superintendent of the agricul
tural experiment station at the University of Arizona. 

The article referred to is as follows: 
DRY FARMING IN SULPHUR SPRlNGS VALLEY. 

The first essential step in dry farming operations is to plow the 
ground deeply in order that the soil surface. may be made receptive 
to rainfall. In many localities it is necessary for best results to sub
soil to a depth of as much as 30 inches in order to break up the 
hard layer of soil often to be found beneath the surface in this region. 
With the soil thus prepared, the rainfall will sink rapidly to a depth 
of from a few inches to a few feet, according to its amount. 

'rhe second imvortant thing is to prevent the evaporation of this 
rainfall after it has been received into the soil. This is accomplished 
by cultivating the surface of dry-farmed fields after each rain. The 
mulch of pulverized soil thus maintained . on the field acts as a pro
tecting blanket. which prevents the moisture from thn tleeper inches or 
feet of soil from evaporating at the surface. 

A third important matter is the s.electlon of crops which are espe
cially suitable ·to our climatic conditions and to dry-farming methods 
of agriculturn. There are many crop plants, such as milo, maize, kafir 
corn, sorghum, native -varieties of maize and beans, together with such 
vegetable crops as melons and squashes, which do well under our cli
matic conditions. These crops, at the proper time of year, are planted 
down to soil moisture and then covered deeply with the surface mulch. 
The young plants will come up through a surprising depth of this 
rnulch-as much as 6 or 8 inches in the case of corn-and if the 
ground-water supply is sufficient, and especiall:y if the summer rains 
are favorable, a crop thus started may be brought to maturity. 
. Looking to the future of dry farming in Sulphur Springs Valley, it 

might be well to call attention to the fact that the French in North 
Africa are at present growing crO:QS of corn, wheat, the . vine, grasses, 
sorghum, and olives on lands receiving from 10 to 16 inches of rain
fall per annum. The French employ thorough cultural methods and 
are especially skillful in the choice of varieties of crop plants suited 
to · semiarid conditions. Recent crop statistics from Algeria state that 
the average yield of wheat thus grown ls 10 bushels per acre; of wine, 
1,000 _gallons ; !1-nd of corn, 8 bushels per acre. 

Mr. President, I ask unanimous consent that I may include in 
the RECORD, ns. an appendix and as a part of my remarks, a few 
data on dry farming prepared by .the head of the dry-farming 
bureau of the Brazilian Government at . Rio Janeiro; also a 
communication on this .same subject addressed to me by Mr. 
Malcolm A. Fraser, secretary of ·the Chamber of Commerce of 

Prescott, Ariz. I ask permission further ·at this point to in~ 
elude in the RECORD as a part of my remarks, as an appendix 
thereto, a portion of the report, No. 413·, made by the House 
Committee on Public Lands relating to the three-year homestead 
law. · 

The PRESIDENT pro tempore. Without objection, the mat
ter referred to will be inserted as an appendix. 

Mr. ASHURST. Mr. President, I have now said all I wish 
to say directly upon this bill, but with the ·kind permission of 
the Senate, I desire to submit some observations upon the pres

•ent policy obtaining in Washington, which unfortunately has 
been adopted respecting the pioneers, producers, and home build
ers of the West; in other words, I embrace this opportunity not 
only to protest against some of the harsh,.narrow, and in many 
instances unfair ways in which the land laws have been en
forced, but to do my full duty toward pointing out that Con
gress has been remiss in enacting progressive laws necessary 
to keep abreast with the times. 

Mr. President, much of the trouble has arisen because the 
departments are trying to execute these harsh laws as they find 
them. It is the duty of the Secretary of the Interior to enforce 
the law as he finds it written. · It would be grossly unjust to 
lay upon the honorable Secretary of the Interior or the Forestry 
Department all the blame, or even a large part of the blame, 
for t~e evil results flowing from the present reactionary policy 
that is being pursued toward the West. The blame lies upon 
Congress, and any relief to be obtained must be obtained by 
legislation instead of by administration. I am, however, wholly 
and totally at variance with the present practice which, to 
my astonishment, I find exists here and permits the head of a 
department to give his opinion as to what should or whaf should 
not be the law. Departments when called upon for reports and 
for facts should state facts, not conclusions. 

Congress should not permit the mere ipse dixit of a depart
ment to defeat wholesome laws. 

It is the duty of the National Legislature to make the laws, 
and the House of Representatives with over 400 Members, ancl 
the Senate with 96 Senators, representing every State, are pre
sumed to be and, in fact, are 111ore thoroughly conversant with 
the neeus and requirements of the country than any depart
mental clerk, bureau chief, or department in Washington. And 
I believe the relief, if any is to come, must be obtained not 
through the departments, but through that coordinate branch 
of the Government to which is delegated by the Constitution 
the power of making laws-the Congress. 

Mr. James Bryce, the British ambassador, profound student 
of political and national economics, eminent publisher and au
thor of that monumental work, The American Commonwealth, 
published :first in 1888, in _ a certain chapter of his great book 
spoke of the temper of the West as follows : 

Western America is one of the most interesting subjects of st'udy the 
m0dern world has seen. '!'here has been nothing in the past resemblin g 
its growth aad probably there will be nothing in the future. A vast 
territory, wonderfully rich in natural resources of many kinds; a t em
perate and healthy climate * * * n soil generally and in many 
places marvelously fertile ; in some regions mountains full of minerals, 
in others trackless forests where every tree is over 200 feet high ; and 
the whole of this virtually unoccupied ten·itory thrown open to a 
vigorous race, with all the appliances and contrivances of modern 
science at its command-these are phenomena absolutely without p1·ec-. 
edent Jn history and which can not recur elsewhere, because our planet 
contains no such other favored tract of country. • • • 

The details of this development and the statistics that illustrate it 
havt> been too often set forth to need restatement here. It is of the 
character and the temper of the people who have conducted it that 1 
wish to speak, a matter which ha;; received less attention, but is essen
tial to a just conception of the Americans of to-day. For the West is 
the most American part of America; that is to say, the part whe1·e 
those features which distinguish America ·from Europe come out in the 
strongest relief. What Europe is to Asia, what England is to the rest 
of Europe, what America is to England, that the Western ~tates are 
to the Atlantic States. * • • It is the most enterprising and un~ 
settled Americans that come West; and when "they have left their old 
haunts, broken their old ties, resigned the comfort und pleasure of their 
former homes, they are resolved to obtain the wealth and success for 
which they have come. They throw themselves into the wo1·k with a 
feverish yet sustained intensity. They rise early, they work all da~, 
they have few pleasures, few opportunities for relaxation. All the pas
sionate eagerness, all the strenuous effort of the Westerners is directed 
toward the material development of the country. To open the greatest 
number of mines and extract the greatest quantity of ore, to scatter 
cattle over a thousand hills, to turn the flower-spangled prairies into 
wheat fields, to cover the sunny slopes of the Southwest with vines and 
olives-this :s the end and aim of their live13. * • • Tbe passion 
ls so absorbing and so covers the horizon of public as well as private 
life that it ceases to be selfish, it takes from its very vastness a t-inge 
of ideality. To have an immense production of exchangeable commodi
ties, to force from nature the most she can be made to yield and send 
It East and West by the cheapest routes to the dearest ma1·kets, making 
one's city a center of trade and raising the price of its real estate
this, which might not have seemed a glorious consummation to Isaiah 

~ J~i1\0eat~Y~~~a;_~e?eJ>!t ~e~~e~~t n;1igR~?;~srd~~--a ~~~e0~e~e~:~i~~e t!~ 
toxicated by the majestic scale of the nature in which thelr lot is cast, 
enormous mineral deposits, . boundless prafries, forests which • · • • 
will supply timber to the United States for centuries; a soil which, 
with the rudest cultivation, yields the most abundant crops, a populous 
continent for their market. · 
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But uow, in 1912, all is changed. That the temper of the 

people of the West is still the same is quite true. They are 
still the same brave, resolute, virtuous, liberty-loving, and God
obeying people. The western climate still possesses its salubrity, 
and the western soil is yet fertile. The mountains and canyons 
are, as in the days of '40, rich in minerals, but a policy of 
retrogression and stagnation has been adopted at this Ca,pitol. 
a policy which decla res that money-metals--are of more value 
to mankind bidden a.way in the earth than they are when cir
culating in the cb::rnuels of trade; a policy which declares that 
Government land is " wasted" when the settler goes out upon 
the almost measureless immensity of the desert and by the 
swea t of his face and by incessant toil causes two orange trees 
to grow where one giant cactus grew before; a policy so re
actionary that in effect it declares that iron is of more utility 
hidden in the earth than when used for structural purposes or 
for rails over which to transport the commerce of the Nation; 
a policy so reactionary that it withdraws all coal and oil lands 
from entry, thereby allowing the Government to become an ac
cessory before the fact in assisting the Coal Trust and the Oil 
Trust to retain their crushing and devastating monopoly; a 
policy so reactionary that in effect it declares that lead and tin. 
copper, manganese, and other metals are more valuable to the 
family of men if kept securely in the vaults where primordial 
chaos locked them than if brought by sturdy miners to eu.rth's 
surface and used in constructing the mechanical contrivances 
and ingenious electrical appliances which civilization now de
mands; a policy which in effect declares that native grasses are 
"conserved" when permitted to dissipate their nutrition in 
earth and in air, but are "wasted" when eaten by cattle whose 
flesh giyes food and whose bide furnishes leather for man's use, 
or by sheep whose flesh gives food and whose wool gives warmth 
to mankind. 

It is proper at this juncture to inquire what are the injustices 
that are being committed by these policies now in vogue in 
·Washington, and it is pertinent further to inquire what are 
these abuses? · 

The recent very able and e:xhausti've debate, especially the 
speech of the distinguished Senator from Idaho [Mr. BoRAH], 
upon the three-year homestead law, relieves me from the neces
sity of pointing out at length or in any great detail the iniquity 
of the "red tape" and "house that Jack built" methods of the 
department, against which I now inveigh. 

The distinguished Senator from Montana, Mr. Carter, n 
statesman of vast experience, whose memory the West honors, 
speaking in the Senate on the 30th of January, 1907, and point
ing out the hardships to which these departmental rulings sub
jected the settlers, said inter alia respecting the difficulties 
which attended the homesteader in attempting to secure title 
to the land embraced within his entry: 

In actual practice the register and receiver of the local land office 
deliver to the cla1m:rnt a final receipt on submission of. the required 
proof and the payment of the statutory fees. The land thereupon be
.comes subject to taxation and the receipt is held by the State courts 
sufficien t evidence of legal title to sustain an action of ejectment. The 
fin a l receipt, held by the courts and always regard~ hereto~ore as the 
equivalen t of the patent, soon to follow 1'rom Washmgton, is accepted 
joyously by t he man through whose patience, industry, and self-sacrifice 
it has 'been won. The family is now secure in its well-earned home, 
and the future looks brighter and better. The credit formerly withheld 
will now be extended to enable the struggling toil~r to buy a few cattle 
or other needed stock to make the farm more profitable and the labor 
less exacting. The good wife and chi-ldren may now hope to enjoy a 
few of t he long-deferred comforts of life so much needed in and about 
their humble home. • 

The accumulated ca pital 01' years of patient endeavor is made avail
able to meet any press ing needs of long standing-. The sod roof on the 
log cabin will soon give way to shingles, and the oldest boy or girl may 
go away to school. But now, under the order of the honorable Secretary 
of the Interior ull is changed. The claimant and his two witnesses 
are DOW a trio suspected ·of perjury, and under that Suspicion they must 
rest until some special agent finds time to relieve them at the expense 
of the Federal Government. When the relief may come no one can tell. 
That it will be tardy experience demonstrates, for the pernicious prac
tice has been indulged to a considerable extent for some time. In cer
tain cases, I am informed, the poor settlers have been held in painful 
suspense for years after final proof, either awaiting arrival of tile special 
agent 01· waiting to hear from his report. Just picture to yourself the 
settler and his family on the lonely prairie or in the mountain f?len. 
For yea1·s be has toiled and struggled to maintain himself and tnose 
dependent upon him. On the average he has been in debt every day of 
that time and, his credit being poor, the interest rate has been high. 
The land, fairly earned, is his only capital. In support of his right to 
a patent he produces proof sufficient to sustain a conviction of murder 
in the first degree. In the face of all this his right under the law is 
denied him, and he is sent borne from the land office, with bis witnesses, 
suspected of felonv and commanded to a wait the coming of a special 
agent or an office·r of the Interior Department to clear up the sus-
picion. · 

Waiving denial of the title their toil bas fairly won, who can meas
ure the pain these suspected men are doomed to suffer through the 
"chastity of - honor which feels a stain like a wound?" An implied 
charge of perjury has been fixed where a badge of honor should have 
been attached. To all this the torture of suspense is added, for tbe 
discredited homesteader has a long period of anxious waiting in store 
for him. He can not stock the farm, because he has no basis of credit. 
He dare not make additional improvements, because the special agent 
may report against him or the land be lost on a ·technlcality. He can 
only watt, and I understand that some have now been ·waiting for four 

years or more. The pathetic victims of this iniquitous policy could not 
appeal in vain for sympathy to the bow.els of a brute: · 

We are tardy in demanding to know . what overwhelming public neces
sity cries out for the immolation of so many thousands of innocent 
victims on the altar of susf/l.cion. The Congress and the country "lhould 
know. Congress does not intend that its laws shall be executed in a 
~pirit of cruelty or wrath, and the American people, inherently fa.ir and 
JUSt, need only ~ informed in order that the potent force of enllght
ened pt~bllc opiruon may be extended to stay the hand of injustice and 
oppression. 

Mr. President, v~rtue and patriotism are not confiued to 
congresses and to cabinets. There is not in all this world, nor 
in the broad extended wings of imagination a subject of thought 
more ennobling, or a subject of speech more inspiring, dian the 
man who follows the plow, or the man who wields the miner's 
pick in the hope of achieving fortune, not from tariff exactions -
or special favors but from the bounty of nature. 

The pioneer does not seek wealth or power by hasty ways or 
fraudulent means, but he patiently waits and resolutely works 
through dull delays of slow and laborious but sure advance
ment. The homesteader, in a vast majority of cases, is a man of 
family; he realizes that the family, not the individual, is the 
basic constituent element of a country's strength. With a 
conscience as clear as a cube of sunshine, after a day of useful 
labor, he finds that sleep which "knits up the raveled sleeve 
of care" and is, therefore, again at work before the aurora 
gilds the morning. He is the strength of the State. " He con
stitutes the State." He bears up against untold difficulties and 
labors for a subsistence .for himself and his family with nn 
industry and a gameness which prove him to be the possessor 
of the choicest gifts that are bestowed upon the children of 
men, for he shows by his silent but all-conquering courage that 
he is of the haughtiest and most aspiring of mankind. The 
pioneer sometimes lacks that wealth of speech which is heard 
in the fever of the forum, but " every word he utters weighs a 
ton, because there is a man behind it." He is familiar with his 
country's history-with the eye of faith he sees her glorious 
destiny. He is familiar with the rocks, with seasons that bring 
variety; familiar with the trees and with the soil. 

.Mr. President, throughout the land orators, philosophers, 
poets, authors, and many who sit in academic chairs, are ad
vising the people "to get back to the soil." Nearly every publi
cation contains an article giving wholesome advice as to "how 
to keep the boys on the farm," and, indeed, it can not be doubted 
that this advice is timely. The "back to the soil" movement ,is 
one of the worthiest movements of the day. History has shown 
that in troublous times those who have come from the soil have 
been foremost in defending liberty, for the spirit of the soil is 
the spirit of freedom, of justice, of purity, and of incarnate 
honesty. 

Permit me at this point to quote those splendid lines recently 
written by Miss Katharine Turney entitled the " Song of the 
Soil:" 

I am the Mother of men that toil, 
The ancient Mother of all-the soil. 
The strengtb that ye boast ye have drawn from my breast, 
'Tis to my arms that ye creep when ye go for your rest; 
The man to his Mother full tribute shall bring, 
Then hush ye and harken the song that I sing. 
I hold in my great heart the seed and root, 
I give to my children the blossom and fruit; 
In my veins lie the silver, the copper, the gold; 
I bleed, yea I bleed yet I nothing withhold ; 
I smile when thy biade rends my bosom in twain, 
And cover my wounds with a mantle of grain. 
I give ye the bread that ye lift to your lips, 
I feed your proud mills and your far-sailing ships ; 
I am loved of the sun and the wind and the rain ; 
Then hush ye, my children, no longer complain; 
To each shall be given the guerdon of toil, 
For I am the Mother of Men--the soil. 

The stubborn fact, however. is that while all these deep 
thinkers, sweet singers, i;>owerfu1 orators, and persuasive au
thors have been advising the people to " get next to the soil " a 
policy has been pursued in Washington which almost precludes 
the possibility of getting next to the soil, a policy which, to say 
the least, renders the life of the homesteader and home builder 
in the West one of isolation, a policy which requires the over
coming of so many almost insurmountable difficulties that 
even the boldest and most resolute men :md women are shaken 
when contemp1ating the difficulties they must encounter before 
they may receive a patent for this soil, of which we talk so 
much but really cultivate so little. 

liet us, therefore, do our part. The delays incident to acquir
ing patent to a desert-land entry or a mining claim are inter
minable. This should not be. Let the Government proceed 
upon up-to-date business principles and discard the methods 
that savor so much of Jarndyce versus Jarndyce. 

If any great business house-Marshall Field & Co., for ex
ample-should attempt for one year to do business according to 
governmental methods, bankruptcy and ruin would follow that 
firm. Is this Government to become known as " Uncle Sam, 
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the irresolute"? What a s.lckenlrig plty to reflect that this 
Government loses or wastes $1,000,000 every day through inde
cision .and circumlocution I 

We hear very much about the necessity of conserving our 
natural resources, and indeed, he "would be fit for treasons, 
strata..,.ems, and spoils" who would have the Nation waste its 
natural resources. The conseITation of our forests -should 
indeed be given attention, and be who would ruthlessly and 
wastefully _or needlessly lay low one of the green-plumed mon
archs of the forest would be " baser than a bondman " · but the 
policy of conservation of resources should not go so far as to 
pTeclude their honest and necessary use by the people. . The 
policy of precluding the people from taking dead timber from 
the forests unless the settler runs the gauntlet of the depart
mental methods of taking out permits is a fruitful source of 
tmnorance to the homesteaders and pioneers; and I clo not 
forget that the bold barons who wrung from King John -at 
Runnymede in 1215 the great charter of English liberty took 
cnre to see to it that the forests shoTLld be preset"Yed for the 
use of all the people instead of the use of the aristocracy, and 
they used the following significant language in articles 47 and 
4 of the Magna Charta : 

47. All forests that have been made 'forests in our time shall forth
with be deforested; ana the same shall be done with the water banks 
that have been feneed in by 'llS in our time. 

48. All evil customs concerning forests, warrens, foresters and war
r eners, sheri:fl's and their officers, water banks and their keepers -shall 
forthwith be inquired into in each county. 

I ha\e alwars been in favor of the protection of the forests, 
and I am ready now to vote to appropriate such sums of money 
as aTe neeessa.ry to protect the forests from .fire, but reproach 
is being brought 11pon consermtion by the whoJesale and unnee
ess.-iry withdra.wals from settlement and sale of public lands. 

Under the present ])Oliey., while we may be consen"ing some 
of the Nation's re ources, we are wasting the people. 'Ve a.re 
conserving trees, but wasting men. We should not conserve 
land for itself, nor a tree just beca.nse it is a tree, but because 
the land and troo are useful to man. The ·end to be acl.lieved in 
conservation is not the land itself, for itself, but the prevention 
o:f unlawful waste in order that man may u e the things con
served.. W-e are .all aware that there is a Nation-wide Tise in 
the cost of living. While I believ-e the high protecti\e ta.riff to 
be the pregnant parent of the present high co t of liv1ng, there 
are other -conb-ibuting causes, and one of the chief eontributinO' 
e:iuses is the fact that the Congress has not enacted laws that 
give ·encouragement to those who are engaged in agriculture. 
ThQre exists in this ~ation to-day an unhealthy and unwise 
economic situation. There are many crowded cities where the 
condition of the poorer classes of the people is so pitiable that 
their lives are one fierce struggle for bread. The era of great 
cities is at hand, and somethlng must be done, and speedily 
done, to bring relief. S\uely to assist in ad1anGing a remedy is 
a cause worthy of our close attention and our ardent support. 

If the people of this Nation be encouraged and be gi\en every 
legitimate and practicable -opportunity for getting next to the 
soil, we will soon discoTer that millions of unplowed acres in 
Arizona, Washington, California, Idaho, Nevada, Oregon, New 
Mexico, Colorado, Uontana, and Wyoming will some day be 
turned into farms and fields of waving grain and thus afford an 
opportunity for the .absorption .of ·some of the congested situa
tions in our great cities. If home building be encouraged, thou
sands of our citizens to whom life is now nothing but one cease
less, remorseless grind for the barest necessaries of life will 
have an opportunity to e.nj_oy some of the blessings of inde
pendence and to get from rmder the landlordism of another. 

I desire at this juncture to read a short article from .a Cana
dian paper, the Calgary A1be1'tan, which I have just clipped and 
which states that the Dominion immigration agent is \ery san
guine in his belief that the immigration from the United States 
for this -year will reach 170,000 persons. The article referred to 
is as follows : 

On the same Clar that the Dominion immigration agent was giving 
reasons for his belief that "the immigration from the United States for 
th<i ye:u· would reach 170,000, which is much greater than in any pl'e
vions year, representatives of the most promising States in the Union 
wc1·e ma.king arrangements for a convention to arrange some sort 'Of 
plan to prevent the m.ij?l'ation to our western Provinces. 

American settlers will e<>ntinue to desire to come here under P!ti"-Sent 
conditions. '.fhey are attracted by our cheap and fertile lands. They 
are not the kind of people who will permit :my person in authority or 
not in authority to tell them where they are to go and where they are 
to stay. 

The campn.ign wil1 have no effect other than to advertise the worth 
and charm and attraction of western Canada among the people who .are 
most desirable AS prospective Canadians. Every word that these gen
tlemen say about the exodus is a word said in favor of the place to 
which the migration 'is tending. 'There is a reason for the exodus. 
Western Canada is _givlng an -excellent bargain to incoming settlers. 
The visitor is wise who takes ndvantage of it. 

I ask Senato-rs to ob. erve especin.lly these significant words: 
"American settlers will continue t<> desire to come here," to 
Oanada. "They are nttraded by our cheap and fertile lands." 

~1!· Preslaent:,. ~e DOminion may boast -of its cheap lands, 
but m many 1>0rt1ons of the great State of Arizona which I ·have 
the honor in pa.rt to represen.t, the land is so fe;tile that if it 
w:~e not f~r ~he prohibitively high. freight rates we could ship 
Anz?na soi~ mto Canada for fertilizing purposes. If you be 
~eekmg fertile land, turn your attention to our own great States 
m the West, where citrous fruits fill the air with the fragrance 
of their blooms even in winter-

Where the oli>es grow; 
The land where the fragr.a.nt winds blow 
Blue bubbles of grapes down a vineyard row. 

If this Congress should pass the bill I have already intro
duced, whi-ch provides for opening the Ooloraa.e RiYer Indian 
Reservation to public settlement, and should this Government 
then go further and lend its assistance to the construction of 
an irrigation project there, or if the State of Arizona should as 
it probably will~ under the Carey Act, coru;truct an irri"'ation 
project there, such action would open to settlement 150 000° acres 
of the richest soilon which the sun ever shone a soil so 'fertile 
. that the wildest hyperbole becomes impotent' an<! prosaic in 
attempting to describe it. 

In my judgment, it is not the fertility of the soil that is 
e.ttracting our Americans to Canada; bnt there is another line 
in this clipping which gives the reason why western Canada is 
attracting our Americans., and I will read that line, which is 
as follows~· 

There is a -rtm.son for the exodus. Western Cm1ada is giving excel~ 
lent bargains to Incoming settlers. 

Thus we find the situation to be that western Canada, with 
land by no means possessing the fertility of om land, is being 
settled_ be~use excellent bargains are offeTed to the people, but 
there is still another significant line in this clippina which I 
d_esir~ to read a.nd which is the real reason why there ~is stagna
tion I? th~ western :pa.rt of the United States but prosperity 
~d vigor ~the western part of Canada. This clipping, spea.k
mg of the kind of people who are going into Canada, says: · 

They .a:rc not the kind of people who will _pe1·m1t any person in 
authority 01· not in authority to tell them where they a.re to go a.nd 
where they n.re to stay. 

That is true. The frontiersman, the pioneer the true Ameri
can will not for a moment permit a bea~ocra.t or a doc
hinaire sitting at a desk in Washington or elsewhere to tell 
him where to go and ·Where not to go, and rather than submlt 
to this unjust, rm-American hara sment and vexation be will 
resign his citizenship under the banner of the Stars and Stripes 
and seek .a. more congenial environment under the Union .Jack. 
To the true American the lands within the State are the lands 
?f his.father's house; he will break through red tape; he will be 
impatient when syllabub instead of statesmanship is applied to 
_public questions. 

Let us tJ:terefore manfuUy face the situation n.s it is; let 11s 
cease blaming those who are not ·responsible. Congress alone is 
responsible. If these departments and bureaus are circumlocu
tion offices Congress is to blame: 

Mr. SMITH of Arizona. Will my colleague pardon a.n in
terruption? 

Mr. ASHURST. Very cheerfully. 
Mr. S~ITTH :of Arizona. I do not think that the animad

version cast on Congress m the matter of which my colleaO'ue 
now ~peaks. is entirely due to Congress itself. In q11ite a l~.ng 
experience ill the other House I found the practice growin" un 
that Congress instead of getting the facts from the departm""ents 
when necessary and legislating in the light of them begun to 
legislate through bureaus, until it has become the custom of 
the Senate to-day in the committees on which I am servinO' to 
aSk the advice of the departments. The first question which 
comes from the chairman of a committee here when a bill 
comes up is, What has the department advised about this 
measure? If instead -0f this course we had been getting only 
the facts from the department :itself, .and then Congress hall 
used its judgment in these matters, we wou1d hm·e avoided 
much. that my colleague now -very justly criticizes. The sooner 
we break up the practice and let it be a. Government of law~ 
by congressional enactment instead of through the advice of n. 
bureau of the Government, lb.e better it will be not only for us 
but for the balance of the United States. That Cong1·ess ls 
rapidly suITendering its legitimate function to the executive 
branch of the Government is a lamentable fact, and if persisted 
in will in yet a short time prove the most dangerous, as it is the 
most insidious, assault on the guaranties contained In the 
Federal Constitution limiting within their uroper scope th~ 
three great powers o.f government. 

l\Ir. ASHURST. I thank my clish'nguished colleague. I am 
very glad to have what he bas stated Jwre ma.de as a cont:?:!bu
tion to my address, because I regard his interr.upfion as the most 
meritorious .Part thereof. 
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Mr. President, if no public business may be transacted in the 

departruents except through endless sinuosities and the unwind
ing of tangled red tape Congress alone is to blame. I have 
sufficient faith in the integrity and patriotism of the Secretary 
of tllo Interior and the forestry officials to believe that they will 
scrupulously administer any law we may enact. • 

With Congress and with Congress alone lies the power, the 
authority, :mu. the jurisdiction to remedy the situation by 
enacting fair, reasonable, practical, progressive laws. And 
then, but not until then, will we reach to a counterpart of the 
days depicted by Lord Macaulay's balanced lines: 

Then none was for a party, 
'l'hen a.II were for the State; 

Then the great man helped the poor, 
And the poor man loved the great; 

Then lands were fairly portioned ; 
Then spoils were fairly sold ; 

The Romans were like brothers 
In the brave days of old. 

I thank the Senate for its attention. 
APPEXDIX A. 

PRESCOTT, Anrz.; June 24, 1912. 
Hon. HENRY F. ASIIURST, 

United States Senator from Arizona, Washington, D. 0. 
DEAR SENATOR AsnunsT: Northern Arizona contains upward of 1,000 

dry farmers who, in spite of limited experiencci have been able to make 
a living in this department of the agricuttura industry. 

Dr. ~ooke, who is now head of the dry farming bureau of the Bra
zilian Government, at Rio de Janeiro1 was the first expert to look over 
the possibilities of this county. Il.1s report in a facsimile letter is 
attached hereunto. 

Dr. W. E. Taylor, one of the world's foremost experts on the subject 
of soil culture, visited Prescott at my request last October. I took him 
over such parts of our county as must be farmed dry, owing to lack of 
auxiliary water, and showed him crops which had then been harvested 
by farmers in ditrerent sections of the county. Ile pronounced the 
quality of these products equal to the best he had ever seen, and mar
veled at the depth and richness of the soil. 

Since the visits of these two men, great interest bas been manifested 
In dry farming in northern Arizona. I speak particularly of Yavapai 
County, because my experience lies within its borders, but I am in
formed that Coconino, Navajo, .and ARache Counties contain great 
areas of land as fertile and with equa y deep soils as Yavapai. In 
Coconino County potatoes raised by scientific farming, without irriga
tion, can not be surpassed in the world. In the other counties men
tioned fine cor.o, Milo maize, Katlir corn, sorgum, and potato crops are 
raised yearly. 

Most of the grains and cereals raised by dry-farming methods in 
northern Arizona are fed to stock, and the market price of these com
moJities is high. Farmers get 2 cents a pound for corn, Milo maize, 
and potatoes. -

At the rnte entries are being made neal'ly all available acreages in 
Lonesome, Big Chino, Williamson, Thompson, and Peeples Valleys will 
be filed upon within the next 10 years. 

Of these valleys the most promising ls the Big Chino, 50 per cent 
of which ls owned by the Santa Fe Railroad. It ls probable, however, 
that in this valley the chief watersheds will be utilized as dam sites, 
and if so, 70,000 acres wlll ultimately go under irrigation. Along 
the' main line of the Santa Fe dry farming is practiced successfully 
from 8ellgman east to the New Mexican line. 

Uainfall ln northe1n Arizona, I would say, averages about 18 inches 
for the last 20 years, and as dry farming ls successfully carried on 
in parts of Wyoming and Idaho with 5 inches less of rainfall, experts 
agree that our chances are better. Certainly our soils are not in
ferior to those of any other dry-farming section in the United States ; 
we have enough warm weather to mature crops, and water ls available 
nearly everywhere for domestic and stock purposes. Wells have been 
dug in Lonesome and Big Chino Valleys and water obtained at from 
depths of 35 to 400 feet, and I have ~ct to bear of a case where water 
bas not been found. In the Big Chino Valley several settlers, whom 
we have located near the valley. state within the last six months 
that they have founcl water at depths of from 14 to 60 feet, and along 
the Big Chino wash, where there seems to be an underflow, it is 
probable fodder crops can be Irrigated on limited acreages. 

At the Fifth International Dry Farming Congrrss, held in Colorado 
Springs last October, this county had 30 exhibits of root crops, cercals,i 
and deciduous fruits, all raised without irdgatlon. We entered 2o 
exhibits and took 24 prizes out ot the 26, this being the b!lnnct· show 
for any country in the world besides Colorado. !lad we exhibited for 
all Arizona, instead of Yavapai County, a· we propose to do this year, 
1 firmly belie\e ,.-e would have beaten Oklahoma and Colorado. The 
cxhibit3 were collected within 10 days, and no opportunity was given 
for rarcfnl selection. '!'ho whole collection was mac1e within a radius 
of 2;; miles of Prescott. This . showing was commented upon by the 
Colorado papers and by the a~ncultural periodicals of the country. 

Very respectfully, yours, 
1'fALCOL~1 A. FRASER, 

Secretary Prescott Ohamuer of Commerce. 
ArPFJ~Dix n. 

Replying to your favor of renent qate, will say that the history of 
dry farming in Yavapai County, Anz., covers a period of barely 10 
years although the Indians in the northern counties successfully raised 
crops' of Hopi corn and other drought-resisting cereals for. centuries. 

Dry farming received its ~reate t impetus after April, 1911, when 
Dr. V. T. Cooke, then the State Director of Dry Farming for Wyoming, 
visited the principal dt·y-farmin~ areas in Yavapai County-1;Ilore than 
2GO 000 acres-under the auspices of the Prescott Chamber of Com
merce. The following is taken from bis repot·t, written for that or-
ganization on Aprll 10: . . . 

"No doubt exists in my mmd to-day, after my v1s1t in Yavapai 
County and, taking into com'lidemtion information as to precipita
tion and genernl climatic conditions which I have gathered, but wh~t 
so-called ' dry farming • can successfully be cal'l'ied on with certarn 
varieties of crops, provided the farmer will realize the importance of 
property preparing bis soil and using seed adapted to your particular 
conditions. 

"Prior to leaving Cheyenne, Wyo., where for the past five years I 
have acted as State director of d1·y farming, I gathered weather data 
from tbe United States observer. 

"I was agreeably surprised to note that you have here more pre
cipitation than I bad been led to believe; more, in fact, than was the 
case in my Wyoming exP.erience. 

" Yavapai County soils are extremely fertile ; they are easier to 
work and more susceptible to the retention of moisture than those 
soils of Wyoming upon which I have achieved notable successes. 

"During my several journeys from Prescott to outlying valleys I 
saw large areas which I am confident will raise paying crops of alfalfa., 
winter wheat, winter rye, spring barley, oats, and wheat, emm.er 
(commonly called speltz), stock beets, potatoes, corn, sorghum, Milo 
maize, Kafir corn, and possibly winter barley, brome grass, and slender 
wheat grass. 

" With these crops properly grown and cultivated and with summer 
tillage to conserve one year's moisture to another, thus obtaining two 
years' moisture for one maximnm crop, and with proper rotation, I am con
fident some crop can be raised each year on Yavapai County dry farms. 

"Invariably, whether under irrigation or by dry-farming methods, 
I can not too much emphasize the use of seed raised by natural 
precipitation." 

V. T. COOKE, 
State Director of Dry Farming for Wyoming. 

Following Dr. Cooke's visit many entries on Government land adja
cent to Pt·escott and in tho contiguous valleys of Yavapai County were 
made, and by the end of June, 1911, the figures for the fiscal year ag
gregated 50,000 acres which had been filed upon under tbe homestead 
and desert acts, either of which in the State of Arizona permits the 
settler 320 acres of land. 

Encouraged by the influx of farmers from all parts of the Union, 
the Prescott Chamber of Commerce, in July, completed plans for tbe 
establishment of an experimental dry-farming station just north of the 
city; here, on 110 acres, which represents nearly every soil existent i!-1 
the dry-farming areas of the county, Prof. A. M. McOmie, of the Um
versity of Arizona, is personally directing a course of experiments with 
many of the crops mentioned. A brief resum~ of the status of dry farm
ing in Yavapai County may be of interest to the prospective settler: 

El. W. Stephens, in Feri:'uson Valley, has matured a crop of corn on 
80 acres of land which bas had no irrigation; this crop bas netted him 
not less than 50 bushels to the acre; it was planted late in June, aftl'r 
the soil had been plowed but 7 mcbes deep ; on the same ranch 30 
acres of small white beans were planted at tbe same time on an upland 
field, and, althongh somewhat injured by insufficient rains during Au
gust, this crop nets Its owner $55 per acre. 

C. A. Carter, on 40 acres of his farm in Kirkland Valley, estimates 
the yield at over 50 bushels; he expects to win the prize for the State 
of Arizona with this corn at the coming fair at Phoenix. 

James Davis, in Ferguson Valley, has just harvested a. crop of corn 
that goes over 50 bushels. This field was badly torn by bail in Au
gust, which resulted in cutting the blades seemingly to ribbons ; this 
was the only damage done, however, and in many pa.rts of his acreage the 
corn stood 15 feet high ; in an adjacent field milo maize did equally well. 

Davis bought his farm of 320 acres in 1909 for $1,000; it had been 
given up as an agricultural factor by its previous owner who had ex
pended over $2,000 in improvements; since bis occupancy Davis has 
made a good living for his !amity; has made a good crop each season, 
and has upwards or 300 bogs to reward his industry and perseverance. 

Walter Atkin, farming on dry land a.bcut 2 miles south of Prescott. 
has just taken 70 bushels of Silverhull huckwheat from a field of 3 
acres, this being the first dry-farm crop of buckwheat raised in Yavapai 
Countl. This buckwheat received the gold award at the International 
Dry 11 arm Congress, Colorado Springs, last October. Mr. Atkin's pota
toes raised in a near-by field without irrigation, took the blue ribbon 
nt the 1910 State fair. 

We have said that dry farming is in its infancy in Yavapai County; 
but we believa that the above statements, which can be borne out by 
corroboration at first band, arc impressive and will command the seri
ous attention of industrious, thrifty farmers, which ls the only class 
we wish to draw to this sectlo'l. 

Over 100,000 acres of exceedingly fertile lands adapted to dry farm
ing are now available for entry in this county. 

Yery h·uly, yours, 
PRESCOTT CIIAMBER Oil' COMMERCE. 

ArPE~DIX C. 
During the last half century there have been granted to railroads 

approximately 115,500,000 acres of the public land, while during the 
same period there have been in round numbers 000,000 homestead 
entries gone to final patent, which have taken substantially 125,000,000 
acres of the public domain. During the past 35 years, since the enact
ment of the stone and timber law and the desert-land law, there have 
been patented under the former act about 13,000,000 acres and under 
the latte1· about 6,000,000 acres, and during the past 40 years, under 
the timber-culture laws there were patented about 10,000,000 acres. 
There have been in the neighborhood of 500,000 acres patented ns 
coal lands and also some other dispositions of the public domain in 
smaller amounts in various ways. 

While there remains in the United States, exclusive of Alaska, ap
proximately 317,500,000 acres of the public domain, and exclusive of 
about 190,000,000 acres in forest reserves, the fact is that all of these 
various enti-ymen made during the past l:iO years have ba.d the choice 
ot the public domain and have very naturally selected the most fertile 
and productive land and the land most easily cleared and cultivated. 

Those 000,000 homesteaders and the entries of thousand of pre
emption claimants, desert land, and stone and timber cntrymcn, as 
well as the railroads themselves, have culled over the lands of the 
Western States until to-da.y there only remain the lands that have been 
during all of. these years and up to the present passed over many times 
and rejected as unfit for cultivation and not worth the etrort required 
for their reclamation. The result is that at the present time our home 
seekers are not only becoming more and more reluctant to take tho 
remainin"' isolated tracts of land, but the stringency of the rulings of 
the Depa"i:tment of the Interior and the construction placed upon the 
existing Jaws are, in the judgment of your committee, seriously retard
ln"" the development of the West. This statement is conclusively borne 
out by the very rapidly decreasing number of original entries. 

In bis annual repo1·t for the year 1011, the Commissioner of the 
General Land Office, at page 6, says: 

" The total area of public and Indian land originally entered during 
the fiscal year ended June 30, 1911, is 17,639,009.54 acres, a decrease 
of 8,752,169.55 acres as compared with the area entered during the 
year 1910." 

This statement brings home to us very forcibly, indeed, the fact that 
during the past year the number of original entrymen, intending set
tlers upon the public domain, has fallen off 33~ per cent. That vividly 
discloses the startling fact that 55,000 home seekers and borne buildeni 
that would naturally and have formerly gO'Il.e out to select and settle 
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upon our public lands ha>e gone elsewhere during the past year. And 
when the records show that during that year 125,000 good American 
citizens-the farmers and backbone and sinew of this country-have 
gone to Canada, and not only expatriated themselves personally, which 
is by far the most serious loss, but have taken with them at the least 
estimate $125,()00,000, the loss to this country can scarcely be estimated. 

~'lie PRESIDE.NT pro tempore. 1-"'he Chair wi11 ask the 
Senator from Arizona what disposition he desires t.o ha.ve macle 
of the bill. Will the Senator have it referred? 

Mr. ASHURST. I ask that the bill be referred to the Com
mittee on Public Lnnds. 

The PRESIDENT pro tempore. Without objection, the bill 
will be referred to the Committee on Public Lands. 

CONSTITUTION.AL RIGHT OF TilE SENATE. 

l\fr. B~ULEY. l\Ir. President, I ask the Chair to Jay before 
the Senate tlle resolution which I submitteu yesterday. 

The PRESIDENT pro tempore. The Clla.ir lays the resolu
tion before the Senate. It will be read. 

The Secretary read Senate resolution 357, submitted yester
day by Mr. BAILEY, as follows : 
Wher<.'as the Constitution of the United States makes the Senate the 

sole judge of the elections, returns, a.nd qualifications of its Membera; 
and 

Whereas e>ery Senator is required by his oath of office to declde all 
such cases according to the law and the testimony before him; 
Therefore be it 
Resolved, That any attempt on the part of tbc President of the United 

States to exercise the powers and in.tluence of bis great office for the 
purpose of controlling the vote of any Senator upon a question involving 
the right to a seat in the Senate violates the spirit, if not the letter, 
of the Constitution, invades the rights of the Senate, and ought to be 
severely condemned. 

:Mr. BAILEY. l\Ir. President, executive interference in a 
contest inrolving the right to a seat in this body is so mani
festly improper that it must always seem-to me, at least
-very improbable; and I would not have introduced this resolu
tion if the information on which it is based had come to me in 
such a way ns to permit any reasonable doubt of its correctness. 
There is,· however, no reasonable doubt about the facts in this 
case; indeed, there is no possible doubt about them, because the 
President :Wmself has stated them in the most public and formal 
manner. On the 25th of In.st April he delivered un address in 
llie city of Boston, and as a part of that address he read a letter 
which he had written to ex-President Roosevelt under date of 
January G, 1011. That letter recites certain efforts made by the 
President to control the vote of Senn.tors on a question which 
the Constitution has wisely confided to the exclusive judgment 
of the Senate, and which every Senator is bound by his honor 
and by his oath to decide according to the 1.'lw and the testi
mony JJcfore him. In order that t.he Senate may know from 
the President's own words the extent to which he proceedec.1 in 
this matter, I will ask the Secretary to read the letter which I 
send to his desk. 

Tlle PRESIDENT pro tempore. Without objection, the Secre
:l:ary will read as requested. 

The Secretary read us follows: 
It comes to me, perhaps without foundation, that you are going to 

wi·ite a strong article 011 the Lorimer case and publish it in The 
Outlook. I have been doini; everything I could legitimately to ha.ve 
the closest examination made into the Lorimer case. I have read as 
much of the evidence as I could get at, and I am con>inced that there 
was a mess and muss of eorruption upon which his election was founded 
that ougllt to be stamped with the disapproval of the Senate. But I 
want tile movement to oust him to succeed. I have urged different 
Senators to read tbe record carefully; and after a talk with nooT, 
and BunTo~, und K.'\UTE NELSO:f, and CRAWFORD, and some others I 
believe we nre going to line up a good many of the regular Ilepublicans 
on the side of what I consider dCl'cncy and honesty in politics. 

It has leaked out that I ha>e been taking some interest in the mut
ter and I fear that it has not helped the situation generally because 
of 'tho.t stron~ feeling of cluudo.m in the Senate _and that resentment 
against outside interference which nobody who is not intimately ac
quaintoo with tl1e Rituation can understand the we1ght of. I was talk
in"' with noru.H this morning'. I have consulted n. good deal with him 
on"' tbc subject, and he and I ai;rce that it ~ould be unwise either for 
yoll or for me to come out now against Lorimer ang in favor of his 
!Jning ousted ; that it would enable those who are determined to keep 
him in, especially, among the Democrats, BArLEY and others, to use an 
argument agn.inst outside interference that would hold a number of 
Democrats and would deprive us of the strength we should get by a 
ouiet presentation of the fnll facts on the floor of the Senate from the 
Senate itself. Iloor is going to make a spi!ech; so is BuRTO:«, and I 
believe that LoDGE "\\"ill do the same thing. Now, nothing would have 
stronger weight than specc!:1es from them, wherea~ if either J'?U or I 
came out with an attack it would enable the frtends of Lor1mer to 
shift the subject from the tainted character of his seat to the inde
pendence of the Senate in acting as a judge of the qualifications of its 
own Members. 

I suggest, therefore, that if you have an article on this subject yon 
bold it un:-11 after the issnes are more plainly made by speeches on the 
floor of llie "hocly in whic:i the contest is to be won. I want to win. 
So do yon. This is my excuse for writing you. 

SinceJ:ely, yours, 
WILLIAll II. TAFT. 

Ilon. THEODORE Roo&r:VELT, 
Tlte Outl<>olc, 1!.81 Fourth .Ai;cnue, New York, N. Y. 

r. S.-Of course. I ma.y be misinformed as to your plll'pose in tbis 
matter. Since dictating the above I have had the telephone conversa
tion with you, but I let it go. 

Mr. BAILEY. The speech which includes that letter was 
made a public document by the Senate on the 20th day of April. 
It happened that I was not in Washington at that time, having 
gone to Texas upon a brief errand, and I knew nothing about it 
for ~ome time afterwards. But even when I learned about it, I 
refrained from calling the attention of the Senate to it, be
cause the mutter to which it related wns still pending here, and 
I thought that the Lorimer case ought to be decided without 
reference to any other question. I also thought that the Presi
dent's intervention ought to be judged without reference to the 
Lorimer case, and under this conviction I postponed an com
ment on the matter until after that case has been finally dis
posed of by the Senate. 

I do not think it necessary to detain the Senate with any 
elaborate argument in support of this resolution, because it 
and. its preamble declare such self-evident truths that no 
Senator, I think, will venture to deny them. On many ques
tions, the President can properly communicate his opinions 
to the Senate, and on some questions, such as appointments to 
office and the negotiation of treaties, I think he can properly 
exchange opinions with individual Senators; but he has no right 
to obtrude his opinion upon the Senate or upon Senators with 
respect to any question affecting the membership of this body, 
and it is essential to the orderly administration of this Go-rern
ment tllat he shall not be permitted to do so. 

Remembering that the Senate is the sole judge of the elec
tions, returns, and qualifications of its own 1\Iembers, let us 
dispassionately eKfililine the President's letter and see how fur 
he has attempted to invade our constitutional privilege on that 
subject. I first invite your attention to this sentence: 

I have urged d.iff'erent Senn.tors to read the record carefully, and ufte.r 
a talk with IlOOT and BURTON anc.1 KNUTE NELSON and CRAWFOr..D, and 
some others, I believe we are going to line up a good many of tbe 
regular Hepubl!cans on the side of what I consider decency and honesty 
in politics. 

"I. have urged different Senators to read the record carc
fuDy," says the President. In God's name, has the Senate of 
the United States fallen to a point of such unspeakable degrada
tion that the President of the United Stutes must summon its 
l\feml>ers to the White House and urge them to read the record 
carefully in a case which they must decide upon their oath 
and upon their honor? 

If the President had gone no further than to urge "different 
Senators to read the record carefully," he woul<l, perhaps, have 
been guilty of no more than an imuropriety, and I would not 
have deemed it of sufficient importance to have brought it be
fore the Senate. nut the President, according to his own state
ment, did not content himself with merely urging "different 
Senators to read the record carefu11y," for he declares in that 
same sentence that-
after a talk with IlOOT and BURTON and KNUTE NELSON nnd CnaWFOlID, 
and some others, I believe we are going to line up a good mnny of the 
regular r.epublic.ans on the side of what I consider decency and honesty 
in politics. 

What right had the President of the Unitoo States to " line 
up n Ilepuulicans, regular or irregular, upon the question of an 
election .to this body? The right of a Senator to his scat 
ought to be dctermineLl upon the law :md. llie evidence, and 
no political exigency can justify the application of any other 
rule. That ought never to be made a party question, and 
in this particular case it ha<l abf"olutely no connection w~th 
party politics. But, sir, C\en if this had been a case in wlnch 
it was proper for " regulnr ll<'pnblicnns " to lJc lined up, it was 
absolutely improper for the President of the United States to 
line them up. 

For what was the President stri>ing to "line up" these "reg
ular Republicans"? Was it for a decision of that case upon tlle 
law m.id the evidence? No, sir. If the President had said that 
" I believe we arc going to line up a good many of the regular 
Republicans" to decide that case according to the law and the 
evidence, there woulu ha"Ve l.Jecn good. reason to complain at him 
for having said anything; but there could ha1e been no just 
complaint against wllat he had said; but he di<.1 not say tt:at, 
and although it was the sworn duty of e"\cry Senator to <lec1d.c 
that case according to the election, the returns, and the anuh
ficat.ions of the Illinois Senator, the President pro11osed a wholly 
different test. His plan was to " Jine up " rc~uln1· RepulJlicun 
Senators on the side of whnt "he considered <lccency ancl hon
esty in politics." I doubt if the Pre:-:ident would be. so. willing 
now us he was aforetime to try a man on such an mdictmcnt, 
because his recent experience must have taught him how easy 
it is for a man's enemies to make n general charge of political 
dishonosty and how difficult it is for a man's friends to refute 
it, even when it is utterly unfounded. If we could believe 
what many "irregular" Rcpuolicans are saying about the 
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President, he is not so stanch an advocate of " decency and 
honesty in politics " now as' he was 18 months ago. 

But I will not ·adopt or repeat the bitter things which his 
enemies say against the President. I am willing to believe 
that he is still an advocate of " decency and honesty in politics" 
as he understands them. He is not, however, more earnestly in 
favor of decency and honesty in politics than I am; and he _has 
done no more, according to his ability to promote them, than I 
have. But as I understand my duty, when I come to determine 
the right of a Senator to a seat in this body, I am compelled to 
try the question upon a more definite basis, and unless the 
record shows that he was elected by bribery or corruption, I 
am bound by my oath of office to recognize his right to repre
sent the State which has given him her commission. As a citi
zen of Illinois, or as a member of her legislature, it would have 
been my right, and it would have been my duty, to have -voted 
against Senator Lorimer if I believed him an exponent · of 
indecent and dishonest politics; but that right belonged, and 
that duty rested, with others and not with us. The question 
of fitness, of decency, and of h-0nesty, is left by the Constitution . 
of this country to those who choose our Senators, and we have 
no right to reject their choice unless he lacks the qualifications 
of age, residence, or citizenship, or unless his election was 
procured through bribery and corruption. 

Not only was the President of the United States guilty of a 
meddlesome interference with a matter which belonged en
tirely to the Senate, and concerning which he had no duty to 
perform; but, sir, even if the Constitution had authorized him 
to advise us on that question, he had not qualified himself to 
give us intelligent advice. He did not know the facts. He had 
never read a line of the official testimony. · 

Mr. BORAH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Texas 

yield to the Sena.tor from Idaho? 
Mr. BAILEY. I do. 
Mr. BORAH. The Senator from Texas is in error as to that 

proposition. 
l\Ir. BAILEY. The Senator from Texas is not in error. 
l\Ir. BORAH. The Senator from Texas is in error as to the 

President not .having the evidence, because the President did 
have the evidence. A number of Se.nators here in the Senate 
had the evidence. _ 

l\!r. BAILEY. All Se.nators had the brief of tbe attorney 
for the Chicago Tribune, but all Senators did not have a copy 
of the evidence. The prirrted evidence was not delivered to the 
Senate document room until the 7th of January, while the 
President's letter to the ex-President is dated January 6. 

l\Ir. BORAH. No ; I beg the Senator's pardon. They had the 
evidence; they had the evidence which was printed by the com-
mittee. -

Mr. BAILEY. For the committee's use. 
Mr. BORAH. For the eommittee's use. But it was dis

tributed here among Senators and was ·the same evidence as 
afterwards was printed for the S.enate. I hnd it myself; the 
Senator from South Dakota [Mr. ORA WFOBD] had it; we all 
had that evidence before the holidays. I spent the entire holi
days in going through the testimony, and there are plenty of 
Senators here in the Chamber who had the evidence at that date. 

Mr. BAILEY. The Senator was one of the few Senators who 
procured a copy of the evidence; but th~re was not a sufficient 
number printed before the holiday adjournment to have sup
plied each Senator with a copy. 

l\!r. BORAH. But, l\Ir. President--· 
!\fr. BAILEY. I happened to be a member of that committee, 

and I know that when it came to act upon the case the commit
tee desired to have, and it was necessary that it should have, the 
evidence taken by the subcommittee made available for its ex
amination. Thn.t evidence was printed by the subcommittee for 
the use of the full committee, and if any Senator obtained a 
copy of it he obtained it from the committee or from some mem
ber of it. 

llr. BORAH. !\Ir: President, the evidence was printed by the 
committee and for the committee; but when the question was
raised here upon the tloor of the Senate as to whether or not it 
was available, the then Sena.tor from Michiga.n, Mr. Burrow , 
stated that it would be available to the extent of a certain num
ber of copies, and the Senator from Michigan went direct and 
brought copies into the Sen.ate Chamber and handed a copy to 
me personally, as he did to other Senators. 

.Mr. BAILEY. That confirms my statement thut if any Sen
ator had a copy of it he obtained one of the coillil.littee copies. 

Mr. BORAH. Well, Mr. President, ·1 apprehend that t.he 
committee copy was a correct copy, because upon that copy the 
Senator .from 'Texas and his associates filed their report. We 

had all the eV'iden-ce that the Senator from ~ex:as had when he 
filed his i-eport. 

Mr. BAJiiEY. .Mr. President, the interruption of the Senator 
from Idaho makes it })roper for me to say that I have not in
tended to criticize him because the President had menti-Oned 
his name IT. this letter. I ·ha.cl not expected to refer to him 
in this connection; but since he haE< JJUt me under that neces
sity, I feel that I ought to say, in justice to him, that I knew 
when I t<>ok the .floor that he was one of the first, outside of 
the committee itself, to read the evidence. But the 'fa.et that 
the Senator from Idaho had read the evidence in full does not 
prove that the President had done so. What does the Presi
dent himself say on -that point? In his letter to the ex-Presi
dent he says~ 

I have rend as mneh of the evidence as I could get at- · 
I do not see how that statement can be construed otherwise 

than as an admission that the President had not read all of the 
testimony, and therefore it is plain, to my mind, that he had 
not, up to that time at least, seen a copy uf the printed evi
dence. If the Senator from Idaho had been called upon to 
state his knowledge of the case after he had obtained and read 
a copy of the printed evidence, would he have said that he had 
"read as much of tbe evidence as he could get at"? Would he 
not have said that he had read the entire evidence? Would any 
man who read it all have -said ithat he had ~· read as much of 
the evidence as he C-Ould get at"? 

But the fact that the President -does not claim t:o have read 
all the evidence is not the only circumstance which justifies me 
in saying that he was not prepared to advise the Senate on that 
matter, even if it had been his privilege to do so. In his Boston 
speech-the same speech in which he read his letter to the ex
President, and almost immediately after he had finished read
ing that letter-the President thus expresses himself: 

I hope that my strong expressions of opinion in. this letter, formed 
without hen.ring argument, may work no unfair prejudice Jn a cause 
that remains undecided. 

As a lawyer at the bar and as a judge upon the bench the 
President of the United States had learned that even after hear
ing all the evidence the argument is often essential to a sound 
conclusion. So deeply ~bedded is this thought in our judicial 
proceedings that learned judges must often listen to stup1d law
yers argue questions which they do not comprehend; because the 
arguments are deemed so im_portant that it is considered better 
that a syperior judge shall waste some time listening to an 
inferior lawyer than it is that he shall be deprived of the benefit 
of an argument from lawyers who can illuminate the question. 
The President realizes that an opinion formed without hearing 
the argument can not be relied on with full confidence, and he 
meant to -concede that fact, or else his statement that he had 
formed his opinion "without hearing argument" is destitute o.f 
any meaning. 

Can the ·senate believe that the President was qualified to 
advise us about th-e Lorimer case when he had only read a part 
of the evidence and none of the arguments? Is that the wa-y 
we should try a man in this country for his life or for his good 
name, which ls dearer than his life? Was it just, was it fair, 
was it manly for the President of th-e United States, with at 
best but a _partial knowledge of the evidence and with no knowl
edge of the arguments, to summon his partisans to the White 
House and encourage their attacks upon a Member of this body"? 

Yesterday, 1\Ir. Presid'C.llt, we witnessed a solemn and impres
sive ceremony in this Chamber-happily one of the few of its 
kind which have occurred in our history. We heard articles of 
impeachment exhibited against a ch·cuit judge of the United 
States. Wou1d any Senator here feel it consistent with bis 
oath of office and with his duty as a judge in that impeachment 
trial to answer the President's summons and hear the President 
tell him whether or not he ought to vote for the conviction or 
for the acquittal of Judge Archbald? And yet he would ha.ve 
a better right to do that than he had to do the other. He ap
pointed Judge Archbald to the bench, and it is natural that it 
the judge has been guilty of such misconduct as shows him un
fit for that high office the President must earnestly desire to 
see the country relieved from the consequences of his own mis
take. On the other hand, it is equally natural that if he be
lieves Judge Archbald to be an upright judge and an honest 
man he would earnestly desire to see his character and his 
r-eputation vindicated. But in the choice of a United States 
Senator the President is under no responsibility, and having no 
voice in any man's election to the Senate, he should have no 
influen.ce over any .ma.n's ejection .from it. As well, sir, might 
the President of the United States 'Send his messenger to the 
Supreme Court room n.nd, summoning lls honorabl-e Justices to 
his presence, tell them .'how to decide n. lawsuit pending there .as 
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for him to call Senators to the White House and tell them how 
they should vote upon the question of a Senator's right to a seat 
in this body. 

Was the President conscious that his course, to put it mildly, 
was irregular? I think he was. He must have been, or else be 
would not have spoken in that letter about it having "leaked 
out" that he "had been taking some interest in the matter." 

Oh, what an expression to come from a President to an ex
President of this Republic ! If the President of the United 
States was doing what he believed it was his duty to do, or 
what he had a right to do, there was no necessity of attempting 
to conceal it, and if there had been no attempt to conceal it, 
he. would have never said that a knowledge of it. had "leaked 
out." A President ought .never to do anything which "leaks 
out." It may happen, of course, in the administration of jus
tice or in our international relations, that it would not be 
compatible with the public interest for the President to an
nounce his purposes or his negotiations; but the President of the 
United States should never do anything with respect to the 
Senate or its Members where a knowledge of what he had done 
might "leak out." 

After telling the ex-President that it had "leaked out" that 
he had been "taking some interest in the matter," the Presi
dent adds: 

And I fear that it has not helped the situation generally, because 
of that strong feeling of clubdom in the Senate, an? that rese.ntment 
against outside interference which nobody who is not intimately 
acquainted with the situation can understand the weight of. 

Here is the old slander which has been made to do service for 
many years. For a quarter of a century the vicious have taught 
the ignorant to believe that the Senate of the United States is 
a mere club. Sometimes they call it a "millionaires' club," and 
in order to aggravate the prejudice against this body, they de
scribe as millionaires Senators who are not worth the tenth 
of a million dollars. The President moderates the offensiveness 
of" his reference to the Senate as a club by omitting the "mil
lionaires," but he still does this body, and he does the sovereign 
States which it represents, the gross injustice of speaking of it 
as imbued with the narrow spirit of a club, and he puts its 
resentment against outside interference as second to the 
"strong feeling of clubdom." What answer will the Senate 
make to such a reproach upon it? ' 

If the President had only declared that the Senate would 
resent outside interference with its functions, he wonld have 
paid you a tribute which your predecessors of other days de· 
served, and to which I hope you will establish your claim when 
we come to vote upon this resolution; but no man who enter
tains a proper respect for this body will tell his dearest friend 
that it is moved upon questions touching the integrity of its 
members by a " strong feeling of clubdom." I hold no brief to 
defend the Senate, and I am not in harmony with the opinions 
which dominate it to-day, but I bear cheerful witness to the 
fact that it is high above the poor opinion which the President 
expresses of it. 

By a large majority the Senate decided the very case to which 
the President's letter related differently from what I think it 
ought to have been decided, and contrary, as I firmly believe, to 
the law and the testimony concerning it. But Senators whose 
character and patriotism do credit to the Senate and the country 
were governed in their votes upon that question more by what 
they believed was "a larger view" of it than by the law and 
the testimony. I feel sure that they were wrong in casting their 
votes upon such a consideration, but I know that some of them, 
right or wrong, were absolutely honest in what they did and 
acted for what they believed .. to be the highest welfare of the 
country. 

Mr. President, no personal or party feeling ought to actuate 
the Senate in repelling an encroachment upon its privilegeR, and 
I am averse to introducing such topics into this discussion; but 
I do. not see how I can ignore that sentence in which the Presi
dent refers to me by name and to my party associates by desig
nation. To leave that part of his letter without some comment 
might impress those who may now read, or who may hereafter 
read, this debate with the idea that what the President has said 
about us was either so true that we could not deny it, or else 
that we did not regard it as serious enough to call for an answer. 
,With that idea in my mind I am constrained to take the Presi
dent to task for what he said about me and about the Democrats 

· of the Senate. I particularly invite your attention to this 
sentence: 

I agree that it would be unwise for Either you or for me to come 
out against Lorimer and in favor of his being ousted; that it would 
enable those who are determined to keep him in, especially among the 
Democrats, BAILEY and others, to use an argument against outside 
interference that would hold a number of Democrats. 

In naming me as one of those who were determined to keep 
Mr. Lorimer in the Senate I think the President was seeking 

to flatter an ancient grudge which the ex-President holds 
against me. But if that was not his purpose and · he intended 
to imply that I desired to keep the Senator from Illinois in this 
body without regard to the law and the evidence, then Ile slan
dered me, and he deliberately slandered me; because ncJ man 
knows better than he does that I discharge my duties here with 
abs~lute fidelity to my judgment and to my conscience. I do 
not enjoy a high degree of popularity among my associates 
.because my unfortunate habit of bitter speech has often left a 
wound where I ought not to have left even a sting. I challenge 
error wherever I happen to find it, but I do not always chal
lenge it with words or in a manner calculated to promote good 
feeling, and I have provoked more or less hostility in that way. 
But without regard to their personal good will or their per
sonal ill will toward me, there is no Senator in this Chamber 
who thinks or who will dare to say that my course in the Senate 
is ever influenced by any unworthy motive. Some of them say 
that I am too severely technical and that I sometimes sacrifice 
substantial justice by adhering too rigidly to the letter of the 
law. They may be right, but I can not accept that philosophy. 
I can no more believe that there is a justice higher than the 
law than I can believe that there is a law higher than the ·con
stitution. I know, of course, and I know it as well as any 
living man, that no law has ever been devised which will work 
out exact justice in every case; but I am certain that it is 
better for all the people -that an occasional injustice shall be 
done than that the shifting and imperfect judgment of the indi
viduals who try each case shall be substituted for those well
established rules which have been developed and matured by 
the wisdom ·of successive ages. I was trained in a school of 
politics which taught that it is the highest duty of every legis
lator to religiously obey the Constitution in making laws and 
that it is no less the duty of every man charged with the 
execution of those laws to execute them precisely as they were 
written. I ·know that a different view prevails in this day 
even among ::ome Democrats, and I am willing to concede that 
they are as honest as I am, but I am sure that they have fallen 
into a grievous error and that sooner or later they must re
nounce that opinion. A distinguished Democrat quoted to me 
last Saturday morning the old Roman maxim that " the safety 
of the State is the supreme law," and I answered him, as I 
have answered others in the Senate before this, that the party 
to which I belong adopted in its infancy the wiser maxim that 
"the supremacy of the law is the safety of the State." 

But, Mr. President, the reflection on me, if any reflection 
was intended by the President, is not so grave as the reflection 
upon my party associates. He pays me the compliment
though I doubt if he so intended it-of saying that I would 
denounce all " outside interference," and I am now justifying his 
opinion in that respect. But when he intimates that my Demo
cratic colleagues would disregard the law and the evidence, 
would disregard even that "larger view" upon which some of 
them felt themselves compelled to decide the Lorimer case, and 
would be conh'olled by their resentment against his misconduct, 
he writes them down as lower even than those " regular Repub
licans" whom he was hoping to "line up." He knows some of 
these Democratic Senators as well as any Republican President 
ought to know them, but he knows le,ss about them than I had 
supposed if he does not know them well enough to understand 
that they will resent his unwarranted interference with the 
privileges of the Senate in a proper way and not permit it to 
control their votes upon a different question. 

Mr. President, I have now discharged what has been to me an 
unpleasant duty. It has been unpleasant because my personal 
relations with the President of the United States have been of 
tha most delightful nature, and I would not lightly interrupt 
our friendship; but if he were my brother I would vote to cen
sure him whenever he crosses the line which separates the 
executive and the legislative departments of this Government. 
Whether the Senate agrees with me or not means more to it 
than it does to me, for I ani soon to retire from public life; 
and while I do not regret the 22 years which I have spent in 
Congress, I am waiting with impatient eagerness for the 4th 
day of next March to come, so that I shall be released from my 
duties and my obligations here. But while I will not be a Sena
tor after that, I will know then, as well as I know now, that 
the future of my country depends in a large degree upon this 
assembly, and it is my fervent prayer that the Senate of the 
United States shall show itself worthy of its great power by 
exercising it on all occasions with firmness, dignity, and wisdom. 

THE PANAMA CANAL. 

The PRESIDENT pro tempore. The hour of 1 o'clock having 
arriYed, the Chair calls attention to the fact that at that hour 
the unfinished business would ordinarily be laid before the 
Senate, and also that under the rule of the Senate the matter 
of the impeachment of Judge Archbald is to be considered. / 
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The Chair will take the liberty of laying the unfinished busi

ness before the Senate first, with a view of having it laid aside 
temporarily. It wiJl be stated. 

The SECRETABY. .A bill ( H. R. 21969) to provide for th.e . 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone_ 

.. !r. BRANDEGEE. I ask unanimous consent that the unfin
ished business may be temporarily laid aside. 

The PRESIDE T pro· tempore. The Senator from Connecti
cut nsks unanimous consent that the unfinished business- be 
temporarily laid aside. Is there objection'? The Chair hears 
none. 

IMPEACHMENT OF ROilERT W. ARCHBALD. 
The PRESIDENT pro tempore (Mr. GALLINGER). The hour 

ot 1 o'clock has arrived, and, in accordance with the rule, the 
legislutfre business will be suspended and the Senate will J?TO

ceed upon the impeachment of Robert W. Archbald. 
On yesterday the Senator from Utah [Mr. SuTHERLANDJ 

offE~rec:r a resolution which in a moment of confusion the Chair 
suppo, ed had been agreed to, but which the RECORD does not 
show was agreed to; and laboring under a misapprehension the 
Chair r ecognized the Sena tor from Wyoming to make a motion. 
Tlie Chair will now lay the resolution af the Senator-from Utah 
before the Senate. It will be read. 

The Secretary read the order~ snbmitted yesterday by ~ir. 
SuTrr.ERLAND, as follows : · 

Ordered, That at 1 o'clock p. m., July 16, 1912, the Sen.:rte will pro
ceed to t he considerotion of the articles of impeachment of Robert W. 
Archbald. a United States circuit judge and a: member of the Com.me.roe 
Court, presented by the House of Representati'ves this day. 

Mr. CULBERSON. l'tlr .. President, I suggest that there is no 
nece ity for the adoption of th.at resolution in view of Rule 
III of our impeachment proceedings, and that the resolution is, 
in fact, out of order. 

Mr- SUTHERLAND. l\1r. President, my purpose in offering 
the re olution yesterday was that a :form:il record might be 
made by which the House of Representatives would have notice. 
The rule to wllich the Senaror from Texas calls attention_ does 
provide that the day following: the presentatiorr of the articles 
of impeachment, at 1 o'clock, the Senate shall proceed to the 
consideration_ of.. the impeachment case. That hour has ar_rived, 
and I ee no purpose to be served by adopting the resolution 
at this time; and, with the consent of the Senate, I will with
draw it. 

The PRESIDENT pro tempore. The resolution is withdrawn. 
The Sena.tor from Wyoming [lli. CLARK] entered a motion 

to r econsider the vote of the Senate on yesterday appointing a. 
committee of five Senators. 

Mr. CLARK of Wyoming. I understood the announcement 
to be made by the Chair that we had now entered uporr the 
execution of the impeachment rule, which pr:ovides that at 1 
o'clock we shall sit as a court of impeachment. Under that ruie 
it occurs to me tbat the motion as a legislative act would not 
properly have place at this time. I give n_otice, howe'\'er, that 
as soon as we go into legislative session. I shull urge the adop
tion of that motion. 

Mr. CULBERSON. I call attention to the latter· part of 
Rule III, and suggest that the Senate proceed to the execution 
of the rule. 

.Mr. CLARKE of Arkansas. Mr. President, I think it is. per
fectly evident that Rule III was adopted with reference- to 
meeting at 12 o'clock. As the Senate assembled to-day at 11 
o~clock, it is altogether probable that the hour of 1 as undeJ:
stood in the rule had passed at 12, it being e'Vidently the ir:.ten
tion that the imJ.)eachment pi:oceedings should be taken. up one 
hour after the assembling of the Senate. 

I therefore ask that the matter be laid aside, having passed 
the time fixed, until the Senator from Texas [Mr. BAILEY] 
shall have concluded his remarks. I ask unanimous consent 
that that modification of the existing order be made. 

The PRESIDENT pro tempore. The Senator from. Arkansas 
asks unanimous consent--

Mr. BAILEY. I thank the Senator from Arkansas, but I 
would not be willing to interfere with. this proeeeding. 

Mr. CUMMINS. 1\Ir. President, I rise to a point of order. 
The PRESIDENT pro tempore. The Senator from Iowa rises 

to a point of order, which he will state. 
1\fr. CUMMINS. It is that under- the rule of the Senate there 

is nothing in order at the present time save the administration 
of the oath to Senators who are present. 

Ur. LODGE. Nothing-else. 
The PRESIDENT pro tempore. The point of. order- is sus

tained. The oath will be administered to the Presiding. Officer 
by. such person as may be design.a ted by the Senate. 

Mr. CLARK of Wyoming. I suggest that the oath be. ad.
ministered to the Presiding Officer by the senior Senator in the 
Chamber, the Senator f rom IDinois [Mr. CuLLoM]. 

- . 
The- PRESIDENT pro tempore. The Chair did not tmder

stand the remark of the 'Senator from Wyoming. 
J.\.U. NELSON. The rule prescribes that before proceeding to 

the consider.a.ti.on of the anticles of impeachment the Presiding 
Officer· shall administer the oath. to Senators. The Senator 
from New Hampshire is now the Presiding Officer of the Senate~ 
It is his duty to administe1L the oath. 

l\Ir. CLARK of Wyoming. My motion was directed to the
point of the. administration of the oath to the Senator from 
New Ila.mpsltire as Presiding Officer. 

The PRESIDEJ\1T pro tempore. The Chair is- of the opinion. 
t~at the oath should first be administered to the Presiding -
Officer. 

Mr. SMOOT. I should like to ask the Chair if it is in order 
for any Senator to · move that any particular Senator shall ad
minister the oath.. 

. The PRESIDENT pro tempore. The Chair wou'ld prefer not . 
to take the liberty of ruling on that, preferring that the Senate 
itself should act. 

Mr. STONE. As-a matter of privilege I ask unanimous con.
sent that the oldest Senator in service in this body adm:inister 
the oath. 

Ur. SUOOT._ I was going to make a motion that the Sena to.r. 
from Illinois [Mr. CULLOM] administer the oath to the Presid-
ing Officer. / 

.The PRESIDENT l?l'O tempore. Without objection. that order 
will be made. and the Senato· fr·om Illinois [l\fr. CuLLoM.] will 
administer the oath. 

.Mr. CULLOl\f advanced to the Vice President's desk and ad!. 
ministered the oath to Mr. GALLINGER as Presiding Officer, as 
follows: 

You ~o solemnly swear that in all thin.gs appertaining_ to the trial 
of the ~-peachment of Robert W. Archbald, additional circuit judge 
of the Umted States, from the thlrd judicial circuit, designated a judge 
of tbe Commerce Comt, now pending, you will do impartial justice 
according to the COn.stitution and laws, So help you God. . 

The PRESIDING 0FFICER (Mr. GALLINGER) . Without ob
jection, the Chair will suggest that the Secretary will call the 
roll, calling 10 Senators at a time, and that as their names are 
called! the Senators advance to the desk to have the oath of 
office administered to them. 

Mr. O'GOR.MAN. Mr. President, would' it not be J.?ermissible: 
for each Member to rise in. his place and, with uplifted hand, 
be sworn at the same time by the- Presiding Officer? 

Mr. LODGE. If I may say so, this is the method heretofore 
pursued. 

The Secretary called· the names- of ~ressrs. ASHURST, BACON, 
HAILEY, BANKHEAD, BORAH, BOURNE, BRADLEY, BRANDEGEE, 
BRIGGS, and Brusrow; and these Senators, with the exception 
of· 1\fr. BANKHEAD, advanced to the Vice President's desk, and 
the oath was administered to them by the President- pro 
tempo re. 

The Secretary- called the na:mes of Messrs. B110WN, BRYAN, 
BuRNHA.M., BURTON, CATRON, CHAMBERLAIN, CHILTON, CLAPP 
CLARK of Wyoming, and CLAR~ of Arkansas; and these Sena.~ 
tors, with the exception of Mr. BROWN, Mr. CHAMBERLAIN, and· 
Mr: CHIL'I.ON, appeared, and the oath was administered to them 
by the President pro tempore. 

The Secretary called the names of Messrs. CRANE, C.&A WFORD, 
CUL.BERSON, CULLOM, CUMJxUNS, CURTIS, DAVIS, DILLINGHAM, 
DrxoN, and DU PoNT; and these Senators, with the exception of. 
Messrs. CURTIS, DAVIS, DIXON, and DU PONT, appeared, and the 
oath was administered to them by the President pro tempore. 

The Secretary called the names of Messrs. FALL, FLETCHER, 
FOSTE&, GAMBLE. GARDNER, GonE, G.RoNN~ GUGGENHEIM', and 
HEYBURN; and these Senators, with the exception of Mr. FoSTEW 
and Mr. Go.RE, appe.ared, and the oath was administered to 
them by the President pro tempore. 

The Secretary- called the names of Messrs. HITCHcocK, .JoHN
soN of 1\Ia.ine, JOHNSTON of Alabama, .TONES, KENYON, KEnN, LA 
FOLLETTE, LEA, LIPPITT, and LODGE; and these Senators, with the 
exception of Mr. KERN and Mr. LEA, appeared, aud the oath was 
administered to them by the President pro tempore. 

The Secretary called the names of Messrs. 1\1cCuMBE.R, Mc
LEAN, l\IABTIN of Virginia, MARTINE of New Jersey, 1\1.A.ssEY; 
MYERS, NELSON, and NEWLANDS ; and these Senators appeared, 
and the oath was administered to them by the Presiderrt pro 
tempo re. 

The Secretary called the names of Messrs. 0' GoRMAN", OLIVER, 
OVERMAN, OWEN, PAGE, PAi:NTER, PENBOSE,- PEROY, PERKINS, 
POINDEXTER; POMERENE, and: RA.YNEB ;· and these Senators with 
the exception of" Messrs. OWEN, PENROSE, POINDEXTER, and RAY
NER, appeared. and the oath was- administered to them- by the 
President pro telllpore. 
Th~ Secretary· called the names of Messrs. REED, RI.cHARusoN, 

ROOT, SANDERS, SHIVELY, SIMMONS, SMITH of Arizona, SMITH 
of Geor gia, SMITH of Maryland, SMITH of Michigan, SMITH of 
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South Carolina, and SMOOT; and these Senators, with the ex
eeption of l\fr. RICHARDSON, appeared, and the oath was admin
istered to them by the President pro tempore. 

The Secretary called the names of l\Iessrs. STEPHENSON, STONE, 
SUTHERLAND, SW ANSON, THORNTON, TILLMAN, TOWNSEND, WAR
REN, WATSON, WETMORE, WILLIAMS, and WORKS; and these Sena
tors, with the exception of Mr. WATSON and Mr. WETMORE, 
appea-red, and the oath was administered to them by the Presi
dent pro tempore. 

The PRESIDING OFFICER. If there be no objection, the 
Chair will suggest that the names of the absentees be now 
called. 

Mr. LODGE. I was about to make that suggestion in order 
that the record might be complete. . 

The Secretary read the names of the absent Senators, as 
follows: 

Messrs. BANKHEAD, BROWN, CHAMBERLAIN, CHILTON, CURTIS, 
J?AVIS, DIXON, DU PONT, FOSTER, GORE, KERN, LEA, OWEN, PEN
ROSE, POINDEXTER, RAYNER, RICHARDSON, WATSON, and WETMORE~ 

The PRESIDING OFFICER. Senators now present whose 
names have been called and who have not heretofore becu sworn 
will present themselves and take the oath. 

Mr. CH.AJ.rnERLAIN and Mr. WETMORE advanced to the Vice 
President's desk and the oath was administered to them by the 
President pro tempore. 

The PRESIDING OFFICER. Senators, the Senate is now 
sitting for tlie trial of the impeachment of Robert W. Archb8;ld, 
additional circuit judge of the United States for the third 
judicial circuit, designated a judge of the United States Com· 
merce Court. 

Mr. CLARK of Wyoming. I send to the desk an order for 
which I ask immediate consideration. 

The PRESIDING OFFICER. The order will be read. 
The Secretary read.-as follows: 
Ordered That the Secretary notify the House of Representatives that 

the Senate is now organized for the trial of articles of impeachment 
against Robert W. Archbald, United States circuit j~dge, and is ready 
to receive the managers on the part of the House at its bar. 

The PRESIDING OFFICER. If there be no. objection, the 
order will be now considered. The question is on its adoption. 
[Putting the question.] The order is agreed to. The Secretary 
will so inform the House of Representatives. 

Mr. BACON. Mr. President, I should like to call attention to 
Rule XXIII. I wish to sugge.st that in former cases the incon
venience of calling the roll in each instance has been a voided 
simply by having the order passed by unanimous consent rather 
than by putting it as a motion, as is· ordinarily done. .r would 
suggest that in this instance the vote just taken be ~1ther re
considered or set aside as not having been properly had, and 
that the question be submitted by the Chair for unanimous con
sent in order that the record may thus appear. 

The PRESIDING OFFICER. Upon reflection the Chair 
agrees with the Senator from Ge?rgia, and will ask _tha~ that 
procedure be had. The Chair will ask, Is there obJection to 
agreeing to the order? The Chair he:;irs none, and it is agreed 
to by unanimous consent. 

Mr. SMOOT. I ask the Senator from Georgia whether he 
thinks that that is the rule? I do, for this reason. Rule XXIII 
provides that: 

XXIII. All the orders and decisions shall be made an~ had by yeas 
and nays which shall be entered on the record, and w1thout debate, 
subject, however, to the operation of Rule VII. 

Rule VII provides that: 
vn. The Presiding Officer of the Senate shall c;li~·ect all necessary 

preparations in the Senate Chamber, and the pres1dmg officer on the 
trial shall direct all the forms of proceedings while the Senate. is 
sitting for the purpose of trying an impeachment and all forms durmg 
the trial not otherwise specially provided for. And _th~ presiding o~cer 
on the trial may rule all questions of evidence and mc1dental quest10ns, 
which ruling shall stand as the judgment of the Senate, unless some 
Member of the Senate shall ask that a formal vote be taken thereon, 
in which case it shall be submitted to the Senate for decision. 

The query arose in my mind whether it would be n.ecessary to 
secure unanimous consent unless a vote was quest10ned by a 
Senator. 

Mr. BACON. No, l\Ir. President, I think the Senator, I say 
respectfully, is not correct in that view. The rule is positive 
that upon all orders and decisions the vote shall be taken by 
yeas and nays except as provided in Rule VII. This is not one 
of the classes of questions provided for in Rule .VII. It is not of 
that class at all, and manifestly it is one where, in the absence 
of unanimous consent, it would require that there should be a 
roll call. During the course of the trial questions must be de
cided. There are questions about which there will be no divi
sion, and if it is done by unanimous consent it complies with the 
intention of the rule, which is that wherever there is a division 
of ti.le Senate upon any order or decision other than matters 

prescribed in Rule VII there shall be a reC!.lrd vote, and without 
debate. 

Mr. HEYBURN. Mr. President, I 3J11 under the impression 
that the rule of unanimous consent does not apply during an im
peachment h·ial at all. The rule provides that the Chair shall 
decide. It provides the manner of an exception to the decision 
of the Chair. '.fhat is the whole story. The Chair is not re
quired to inquire whether or not unanimous consent is given. 
The Chair rules primarily under the rule, and unless some ob
jection is interposed in the manner provided by the rules the 
ruling of the Chair is final. 

So I think that' during the trial of an impeachment case in 
the United States Senate the rule of unanimous consent has no
where an application. 

Mr. LODGE. I am about to make a motion that the Senate, 
sitting as a court of impeachment, take a recess until 3 o'clock 
in order to give the managers on the part of the House time to 
assemble and appear here. Before making the motion, however, 
I call attention to the fact that the Senate sitting as a court, 
when it takes a recess, brings the Senate back into legislative 
session where it was. I now make the motion that the Senate, 
sitting as a court of impeachment, take a recess until 3 o'clock. 

The PRESIDING OFFICER. The Senator from l\Iassa
chusetts moves that the Senate, sitting for the trial of impeach
ment of Robert W. Archbald, take a recess until the hour of 
3 o'clock. 

The motion was agreed to; and (at 1 o'clock. and 45 minutes 
p. m.) the Senate, sitting as a court of impeachment, took a 
recess until 3 o'clock p. m. 

EXPENSES OF IMPEACHMENT 'J."RIAL. 

The PRESIDENT pro tempore. The Senate is now in legis
lative session. 

Mr. WARREN. Mr. President--
Mr. CLARK of Wyoming. I desire to present legislative busi

ness, of which I gave notice this morning. 
Mr. WARREN. Then, I will ask to present what I now have. 

I present a joint resolution, which I ask may be read twice by 
its title and referred to the Committee on Appropriations. 

The joint resolution ( S. J. Res. 122} providing for the pay
ment of the expenses of the Senate in the impeachment trial 
of Robert W. Archbald was read twice by its title and referred 
to the Committee on Appropriations. 

Mr. WARREN subsequently said: From the Committee on 
Appropriations I report back favorably, without amendment, the 
joint resolution ( S. J. Res. 122} providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald, and I ask unanimous consent for its present con
sideration. 

The PRESIDENT pro tempore. The Secretary will read the 
joint resolution for the information of the Senate. 

The Secretary read the joint resolution, as follows: 
Resolved, etc., '.rhat there be appropriated from any money in the 

Treasury not otherwise appropriated the sum of $10,000, or so much 
thereof as may be necessary, to defray the expenses of the Senate in 
the impeachment trial of Robert W. Archbald. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. BACON. I should like to inquire of the Senator from 
Wyoming if he thinks the ~mount provided for in the joint 
resolution is adequate for the purpose. 

Mr. WARREN. The expenses of the last impeachment trial 
only amounted to about $7,000, and this joint resolution is so 
framed as to use whatever may be necessary. If more funds 
are needed, another joint resolution can follow. 

l\Ir. B :\.CON. I did not know what was the actual cost of 
the other impeachment trial, but I knew that the resolution then 
offered provided for an appropriation of about $40,000. 

Mr. WARREN. It provided for $40,000, but only a little over 
$7 ,000 were used. 

.!\Ir. BACON. Yes; I understand that there was only about 
$7,000 of it used. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed. for a third reading, read 
the third time, and passed. 

ORDER OF BUSINESS. 

Mr. W .AnREN. Mr. President, I now a·sk that the sundry 
ciVil appropriation bill be taken up, which is House bill 25069. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that the Senate proceed to the con
sidern tion of the bill named by him. 

Mr. Sll\UIONS. .l\Ir. President, I object. 
Mr. WARREN. May I ask the Senator from North Carolina 

why he objects to the consideration of the bill? 



1912. CONGRESSIONAL-RECORD-SENATE. 9119 
~Ir. SIMMONS. Because I desire to make a ·motion to take 

up the wool bill. 
Mr. WARREN. Well, l\fr. President, then I move that the 

Senate proceed to the consideration of the sundry civil appro· 
priation 1Ji1I. 

The PRESIDENT pro tempore. '.rhe Senator from Wyoming 
moyes that the Senate proceed to the consideration of the 
sundry civil appropriation bill. · 

Mr. SIMMONS. Regular order, l\Ir. President. 
l\Ir. WARR EN. This is the regular order. 
Mr. SIMMONS. 'l'hat is a matter for the Chair to decide. 
The PRESIDENT pro tempore. The Chair decides very 

promptly that the motion made by the Senator from Wyoming 
is in order. The question is on that motion . 

.Mr. SIMMONS. I suggest the absence of a quorum. 
l\Ir. BACON. - l\Ir. President--
The PRESIDENT pro tempore. The Senator from Georgia. 
l\fr. BACON. The Senator from North Carolina suggests the 

absence of a quorum, and I shall not therefore proceed. 
The PRESIDENT pro tempore. The Chair did not hear the 

suggestion. The Senator from North Carolina having suggested 
the absence of a quorum, the Secretary will call the roll. 

The Secretary ca11ed the roll, and the following Senators 
answered to their names : 
Ashurst Crawford La Follette Pomerene 
Bacon Culberson Lodge Sanders 
Bourne Cummins Mccumber Shively 
B1·adley du Pont McLean Smith, Ariz. 
Brandegee Fall Martin, Va. Smith, Ga. 
Briggs Fletcher Martine, N. J. Smith, Md. 
Bristow Gallinger Massey Smoot 
Bryan Gamble Myers Stephenson 
Burnham G1·onna Nelson Sutherland 
Burton Guggenheim New lands Swanson 
Chamberlain Heyburn O'Gorman Tillman 
Clapp Hitchcock Overman Warren 
Clark, Wyo. Johnston, Ala. Page Wetmore 
Clarke, Ark. Jones Percy Williams 
Crane Kenyon Perkins Works 

l\·lr. JONES. I desire to state that my colleague [Mr. PoIN
DEXTEB] is detained from the Chamber on important business. 

The PRESIDENT pro . tempore. Sixty Senators have an
swered to their names. A quorum of the Senate is present. 
The Senator from Wyoming [l\Ir. WARREN] moves that the 
Senate proceed to the consideration--

Mr. BACON. I rise · to a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. BACON. If the motion made by the Senator from 

Wyoming prevails, the unfinished business is d~splaced and the 
bill moved by the Senator from Wyoming becomes the unfin-
ished business in lieu thereof. Am I correct in that? · . 

Mr. BR.ANDEGEE. l\Ir. President, I should like to .have the 
Senator from Georgia repeat what he said, as I did not quite 
understand it. 

Mr. BACON. The Senator from Wyoming [Mr. WARREN'] 
moved to proceed to the consideration of the sundry civil appro
priation bill. The Senator from North Carolina [l\fr. SIMMONS] 
called for the regular order, which would' be the resumption of 
the consideration of the Panama Canal bill. The question was 
raised whether the motion of the Senator from Wyoming was 
or was not in order, and I understood the Chair to say, before 
the roll was called for the purpose of ascertaining whether a 
quorum was present, that it would be in order. I then rose to a 
parliamentary inquiry, to ascertain if the Senate upon a ma
jority vote should sustain the motion of the Senator from 
Wyoming, whether the unfinished business would not thereby 
be displaced and no longer be the regular order, and by that 
vote the appropriation bill would itself become the regular order 
the unfinished business. ' 

The PRESIDENT pro tempore. The Chair will frankly 
state, in response to the parliamentary inquiry of the Senator 
from Georgia, that when the Chair ruled he had forgotten the 
faet that the un'finisbed lmsiness had been temporarily laid 
aside. The Chair is of the opinion that a demand for the reg
ular order would take .the Senate back to the consideration of 
the unfinished business. 

Mr. BACON. Undoubtedly. 
l\1r. BAILEY. A parliamentary inquiry, Mr. President. I 

wonder if the Chair could tell me exactly what becomes of my 
resolution under this condition? · ' 

The PRESIDENT pro tempore. The Cliair is of the opinion 
that if the Senator should ask unanimous consent to continue 
the discussion of the resolution it would be quite in order; in 
fact-- . 

Mr. BAILEY. I have some other things that it would please 
roe to say; but if the Senate would be good enough to adopt 
the resolution I would be willing to take the resolution and 
spare the Senate the sp~ech. · 

XL VIII--573 

The PRESIDENT pro tempore. The .regular order having 
been demanded, the Senate will resume consideration of the 
unfinished business. . . 

Mr. CLARK of Wyoming. I ask unanimous consent that the 
Senator from Texas be allowed to continue his remarks. 

The PRESIDENT pro tempore. Is there ·objection to the 
request made by the Senator from Wyoming? The Chair hears 
none. The Senator from Texas is recognized. 

Mr. BAILEY. l\Ir. President, I will testify my appreciation 
of the Senate's kindness by occupying as little of its time as 
will enable me to conclude what I feel I ought to say. 

Mr. BRAl\TDEGEE. l\Ir. President, will the Senator from 
rl'exas allow me to interrupt him for a parliamentary inquiry? 

Mr. BAILEY. Certain}y. . 
The PRESIDENT pro tempore. The Senator from Connecti-

cut will state bis parliamentary inquiry. . 
Mr. BRAl'il)EGEE. I desire to know whether or not the 

motion made by the Senator from Wyoming was put to the 
Senate? 

The PRESIDENT pro tempore. It was not put to the Senate; 
at any rate-- .- . 

Mr. BRANDEGEE. And I further desire to inquire whether 
the Panama Canal bill sti11 remains the unfinished business? 

The PRESIDENT pro tempoi·e. It does still remain the un· 
finished business. Had the motion of the ,Senator from Wyo
ming been put to the Senate and agreed to, it would have dis
placed the unfinished business beyond question. 

Mr. WARREN. I did not intend to displace the regular un
finished business when I made the motion. It has .been gen
Hally understood here that when the unfinished business was 
laid aside temporarily, it was laid aside for the day, unles;::i 
called up again, and I made the motion in deference to that 
custom. • 

I may say, however, that if the Senate expects to proceed 
orderly with its business, it seems to me there will have to be 
a time allowed for the appropriation bills in order to get them 
to conference. Our conferences this year on appropriation bill1<1 
have been and will doubtless continue to be extended and 
laborious, and it seems to me that I shall have to, so far as I 
can, if not at this time, then very soon, undertake to displace 
any and all things possible in order to get the appropriation 
bills through, because the Government must be provided with 
funds, and it is running now under a temporary resolution 
which lasts but a few days. 

CONSTITUTIONAL RIGHT OF THE SENATE. 
Mr. BORAH. l\Ir. President, I W!lnt to say a few words. I 

do not, however, want to take the time of the Senator, if he has 
not concluded his remarks. 

I shoul<;l not feel called upon to say anything in regard to 
this resolution if I did not feel 'that to rem'ain silent would be 
in some sense to shirk a part of the responsibility for this letter. 
I am not willing, therefore--

Mr. BAILEY. Mr. President, 'will the Senator permit rrie a 
suggestion ? 

Mr. BOH.AH. Certainly. 
Mr. BAILEY. I want to say that I did not intend to men

tion the Senator's name, if I had done so-and the Senator 
observed that in reading the letter I omittea that part-I in
tended, before the Senator interrupted me the first time; to say 
that while the President admitted he had never read this evi
dence that was not true of all the Senators, and I happen to 
know -it was not true of the Senator from Idaho. I happen ' to 
know that the Senator from Idaho had one of the cof)'ies of the 
testimony prepared by the subcommittee for the con..J ideration 
of the full committee. I hope the Senator underst:rn<ls that my 
personal relations with him .are such that it would be im
possible for me_to believe that he bad committed himself to the 
decision of a question before he knew anything about the Ia w or 
the facts involved. 

l\fr. BORAH. Mr. President, on the 21st day of December, 
1910, the Committee on Privileges and Elections filed with the -
Senate its report upon the matter of the title to his seat of l\Ir. _ 
Lorimer from Illinois. When that report came in some discussion 
followed as to the time necessary fo1• the consideration of the 
evidence and the time which had been given in its consideration. 
While I do not propose to trespass upon the time of the Senate 
to read from the record of that days1 proceedings, I ask leave 
to insert in the RECORD a portion of the CONGRESSIONAI, RECORD 
-0f December 21, 1910, pages 552, 553, and 554. 

The PRESIDENT-pro tempore. Without objection, leave will 
be granted as requested.. -

The matter referred to is as follows: 
Mr. BEVERIDGE. * • * On last Friday night I received a no.

tlce that the full committee would meet on Saturday at' 10 -o'clock. 
The committee did meet on that date, and a report of the subcommittee 
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to the full committee was presented, together with the statement of 
the Senator from Tennessee [Mr. Frazier], to which the chairman of 
the committee has just alluded, which I am sorry is not presented with 
the report and other matters just laid before the Senate. But, I take 
1t, this could not be done under the telegram the chairman has read. 

1\Ir. President, when t.he committee met at 10 o'clock last Saturday 
the testimony was laid before all the members of the committee. That 
was on Saturday morning. Speaking for myself, it was the first time 
l" had seen the testimony. I understood also that there were briefs, 
more or less voluminous, neither of which I had seen. 

After the report of the subcommittee was read and other statements, 
including that of Senator Frazier, were submitted, a motion was made 
that the report of the subcommittee should be adopted by the full 
committee. I was not able to assent to that proposition at that time 
for the reason that I had not read the testimony and had had no oppor
tunity of doing l'O. 

For that reason I asked that the matter might go over until after 
the holidays ~o that this testimony might be examined. The committee 
would not agree to that. ' 

Then I asked for a week in which to examine the testimony and 
briefs. ~'he. committee, in its wisdom. of which I make no criticism 
whatever, would not aaree to that. Finally, upon the withdrawal of 
the motion to adopt the report then presented by the subcommittee 
on Inst Saturday, the full committee adjourned on motion to meet and 
finally dispose of the matter on yesterday morning, thus giving the 
members of the committee who had had no opportunity to examine the 
testimony and the briefs until Tuesday morning to make such examina
tion before making up their minds. 

This seemed to me to be too short a time. It amounted to one-half 
of a working day; that is, Monday forenoon; or, if you include Sunday, 
one day and a half. The Senate itself can judge of that. Here ls the 
testimony. It ls a volume of 748 pages, closely printed.. Here are the 
precedents involved, or some of them-a large volume. Here are the 
briefs-one of them nearly 200 pages long. 

I immediately took the testimony away with me, and finally, on 
Saturday afternoon, got a copy of the brief in behalf of Senator Lori
mer, but I was not able to get the brief which I understood bad been 
printed on the other side until Monday morning. 

On Sunday I entered into the investigation, so as to inform myself 
whether I could intelligently, one way or the other, concur or dissent 
from the .-eport. 

On Sunday it was quite impossible to examine with any kind of care 
even this brief, which is over 190 pages in length ; it was impossible 
to examine the testimony in 'that brief time, so at the committee 
meeting on yesterday, when the motion was made. to adopt the con
clusion of the subcommittee and authorize the chairman to draw the 
report which bas just been filed, I was not able to .vote in favor. of 
it, bnt, on the contrary, was impelled to vote against it, because, using 
all possible diligence, 'i had not been able, not only not to master, but 
even carefully to investigate the testimony, the briefs, or the precedents. 

F'oi· this reason, Mr. President, I am not able either to concur with or 
dls ent from the report of the majority of the committee, and shall not 
be aiJle to determine whether I shall do so until I have given to these 
matte1·s-the testimony, the argum~ts, and the precedents---sucb in
vestigation and study as satisfies my mind one way or the other-such 
study as so serious a matter requires. 

I thought it necessary to state this to the Senate so that the Senate 
might know why I can not concur or dissent. I therefore reserve the 
right, as I did in committee, to take such action as my judgment col!lpels 
when I have had an opporronity to investigate these matters-which I 
trust I have shown to the Senate has not existed heretofore so far as I 
am concerned. I reserve the right, as I did in committee, either to 
concur or dissent or file a minority report. 

Mr. President, I have served on this committee, I think, fol' about 12 
years, and I recognize the gravity and seriousness of a case llke this, 
not only as it affects the Senator whose name is In question, but as it 
affects a State and the Senate itself. There ought to be no delay on the 
one hand nor any inconsiderate haste on the other hand. We are about 
to adjourn. We shall reconvene immediately after the Christmas holi
day:J. That will give to any Senator who desires diligently to examine 
the matter time to do so and to arrive at bis conclusions. That having 
been done, Mr. President, I think all Senators will agree, without ex
ception, that the case should be expedited and c-0ncluded. 

I therefore ask unanimous consent that at an appropriate time, quite 
early after the reconvening of the Senate after the holiday recess-say 
Monday, January 9-the report of the committee just . given to the 
Se.nate and laid on the table subject to call, together With any other 
reports which may be made in the premises, shall be taken up for con
sldern tion and made the special order, to be continued from day to day 
until Saturday, the 14th of January, unless sooner disposed of, at which 
time, before adjournment on that day, the report of the committee and 
all questions arising thereunder and any other reports that may be filed, 
together with any resolution that may be o!Iered up to that time, shall 
be voted on and finally disposed of. 

Mr. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from In.dia.na yield to the 

Senator ftom New Hampshire? 
Mr. BEVERIDGE. I do. 
Mr. GALLINGER. As I understand the matter, this ls a privileged 

question, which ca.n be called up at any time and discussed by the 
Senate. I am not willing that it shall be put in such attitude that it 
will displace the unfinished business, which is now the matter before 
the Senate, but of course the consideration of a question of this kind 
'will not be opposed whenever the chairman of the committee feels that 
it is bis duty to call it up. 

Mr. BEVERIDGE. Mr. President, I understand that, and, as I tried to 
state

1 
the reason for the request for unanimous consent was that a 

defimte period might be fixed. I thought we might thus best expedite 
the matter, which, I take it, everybody desires to have disposed of. I 
assume that a definite period-if this is too long a time, reduce it
would answer the ends of the reasonable disposition, not only of this 
business, but of the other business of the Senate. 

Of course it lies on the table, subject to the can not only of the 
chairman of the committee but also of any other Senator-the Senator 
can make it broader than that-but if that should be the case, and it 
~~s;~e~U:hf~~ ~~'todi~;;-;:s;~· ;'t~~:~sJl~n°~thf~~t aar'":ie~g t!i ~8y 
conclusion. Of course I merely want the sense of the Senate upon it. 
Whatever the Senate decides will be tbe law of the case. 

Mr. BURROWS. Mr. President--
The PRESIDINI} OFFICER. Does the Senator from Indiana yield to the 

SeMr~0B~~~i~~i!1v7e made my request for unanimous consent, and 
I yield to the Senator. 

Afr. BURROWS. Mr. President, I ·gather from the remarks of the Sena
tor from Indiana that be desires to reserve the right to file minority 
views if he should conclude so to do. 

Mr. BEVERIDGE. I reserve the right to eltlier concur dissent, or file 
a minority report, or anything else dictated by the stUdy of the testi
mony, briefs, and precedents. 

The PRESIDING OFFICER. The Senator from Indiana asks unanimous 
consent that he may be allowed to file his views on the report just 
ma.de. Is there objection? 

Mr. BURROWS. T.liere is no objection to that, I understand. 
The PRESI~ING OFFICER. The Chair hears no objection and the Sena-

tor from Indiana has that permission. ' 
Mr. BURROWS. Mr. President, I desire to say further that I think the 

Senator from Indiana must have misunderstood the resolution passed by 
~g1~nate and my request that the repott of the committee lie on the 

Mr. BEVERIDGE. No; I understood that. 
Mr. BURROWS. The very object of that was to o-ive to every 1\Iember 

of the Senate the opportunity to examine the tesdmony and the report. 
In that way we fully meet th.e criticism of the Senator from Indiana 
that there bas been undue haste in the matter--

Mr. BEVERIDGE. I expressly stated that I made no criticism at all. 
I merely sta~ed. the facts as to why I can not now concur or dissent 
from the maJority report. 

Mr. BuR:aows. In order to give time to examine the report and the 
testimony, I have asked that the report lie on the table and the testi
mony printed l}l sufficient quantity to supply the Senate. There ls no 
occasion for fi.Xlllg a date for the consideration of the report 

As has been well said by the Senator from New Hampshire, this is a 
privileged report and can be called up at any time. 

Mr. BEVERIDGE .. Mr. President, I expressly state that I make no criti
cism on. the committee or any member thereof. I am familiar with the 
proprieties. I have stated merely the facts. The Senate can see for 
itself that lt was not an excuse, but an explanation as to why I myself 
am not ready to express any opinion upon this case either concurrin"' 
with or dlssen~g from the majority report. There '[exhibiting] is the 
volume of testimony-748 pages closely printed; here [exhibiting] is 
one of the briefs-nea~Iy 200 pages long; there [exhibiting] ls another; 
and here [exhibiting] is :m abstract. The time gfven--

Mr. BAILEY. Will the Senator permit me to ask him a question? 
The PRESIDING OFFICER. Does the Senator from Indiana yield to the 

Senator from Texas? 
Mr. BEVERIDGE. I do. 
Mr. BAILEY. Of course the Senator might have been otherwise en

gaged, but a very elaborate brief for the petitioners in this case was 
sent to me, and I assume was sent to every member of the committee 
and probably to every Member of the Senate, something like two months 
ago. or certainly more than a month ago. 

Mr. BEVERIDGE. As I have said in my remarks, to interrupt the Sena
tor right there, I never saw nor beard of these briefs until the meet
ing of ~he committee on Saturday Ia.st. On Saturday afternoon I suc
ceeded u;i getting the brief of Mr. Hanecy, but was unable to get the 
other br1ef.c;-I was informed at that time that they were in exist
ence-until Monday morning, when I did get them, and I never saw the 
testimony until. la.st Saturday morning at committee meeting. 

The Senate itself can judge whether or not I am unreasonable in 
saying tha.t, even working on Sunday, which would allow a day and a 
half before the final meeting of the committee, there was sufficient time 
to go through a volume of 748 pages, a brief of 190 and some odd pages 
and another brief of I do not know how many pages, to say nothing 
of the precedents. 

At least, Mr. President, working with some diligence, I could not do 
it. I state that not in criticism of anybody else, but p.s a reason why 
I am not able to act this morning, and I made t!:.e same statement In 
the committee yesterday morning. 

Now. as to the o~er point of the Senator from Michigan, Mr. Bur
rows, I am not nrgmg haste. Not being able, for the reasons given 
thorou.~hly to familiarize myself with the case-and I repeat the 
Senate can judge for itself whether a day and a half, 'including work: 
ing on Sunday, is enough to gO' through all of these vo!umes and all 
the authorities cited-it seems to me that the holidays would afford 
enpugh time. And if the holidays do afford enough time, we should 
then proceed to consider and conclude the casP. without unreasonable 
delay: That is the only request I made. 

Mr. Bmrnows. May I ask the Senator a question? 
The PRESIDING 01l'FICEn. Does the Senator from Indiana. yield to the 

Senator from Michigan? 
Mr. BEVERIDGE. Yes. 
Mr. Bmmows. Does the Senator know of any criticism of him be

cause he did not feel able to concur or dissent at that meeting of the 
committee? 

Mr. BEVERIDGE. Well, no: except the one the Senator implied. He 
did not mean it, but he implied one when he stated a moment ago that, 
In the first place, I complained of haste and now I wanted to make :::trt hlm~~~ying to show that the Senator is in error, and he will 

I said, as the Senator will remember, when I asked that opportunity 
to investigate the record of the case be given those of us who were 
not members of the subcommittee, that the time during the holidays 
would ,be sufficient. The committee would not agree to that. Then I 
asked for only one week. The committee would not agree to that. 

I do not desire.., on account of my not having gone through 748 pages 
of testimony ana the briefs aud precedents in a day ~nd a half, in
cluding Sunday, to delay this matter. It struck me-and it ls a matter 
I have thought of since I have been sitting here In my seat-that it 
would serve the ends of just:l.ce, the convenience of Senators, and tbe 
settlement of the whole great question involvE'd if, n reasonable time 
having been given to all Scriators to examine the testimony and the 
arguments, that a specific time then be fixed for taking up and deter
mining the report of the committee, any other reports that may be 
filed, and any resolutions that may be based upon them. 

If the 9th of January is too early to take the matter up, I would 
change the dates in my request for 1mnnimous consent so that it would 
be taken up on Monday, the 16th. and continue until Saturday, the 21st, 
unless we can dispose of It earlier than that. That would give one 
week. 

Mr. BORAH. This discloses, Mr. President, that upon that 
day the evidence was subject to the call of those Members of 
the Senate who desired to call for it; that while it had not been 
published by the Senate, there had been a print of it by the com: 
mittee, and that print was subject to the call of l\lembers of the 
s~~& ·. 

/ 
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Mr. BAILEY. Mr. President, whatever the records may show 

in that -regard, that is not correct. The committee had n.o 
authority to print the testimony for the use of the Senate. until 
the Senate ordered it printed. The committee had authority to 
print only for the use of its own members; and no part of the 
testimony had been printed except for the use of its members. 
I distinctly recall that I procured at least one and probably two 
copies of it for some of my friends in the Senate who wanted 
to read it during the holidays. 

l\fr. BORAH. The point which I was pressing was not tl:~e 
· technical proposition as to whether Ol" not the print had been 
made under the control of the committee for the Senate; but 
the fact wa~ that the evidence was in such shape that it could 
be had by Members of the Senate to read, and that that. was a 
condition which had existed for some days, and that briefs on 
the subject had been upon the tables of Senators for weeks 
and weeks prior to that time. 

The Senator from Texas stated upon that day, when the 
Senator from Indiana was asking for time: 

Of course the Senator might have been otherwise engaged, but a very 
elaborate brief for the petitioners in this case WjtS sent to me, and I 
assume was sent to every member of the committee, and probably to 
every Member of the Senate, something like two months ago, or cer-
tainly more than a month ago. _ 

The matter which I desire to have the RECORD disclose is 
that those who we1·e discussing this matter with the President or 
anyone else upon the 6th day of January, 1911, had had the testi
mony for nearly a month and had had the briefs for a month 
and a half or two months. 

One further matter: 
In this letter the President refers to the fact that apparently 

there was a disposition to let the matter go by default. Perhaps 
that was an unfortunate expression upon the part of the Presi
dent. Yet the history of the situation at that time discloses 
that that was an expression which might very properly come 
from almost anyone engaged in a discussion of the matter. 

Mr. BAILEY. Permit me to call the Senator's attention to 
the fact that this statement of the President about going by 
default was not made in the letter written in 1911; it was made 
in his speech on the 25th day of last April. It is part of the 
speech, and not part of the letter. 

l\fr. BORAH. Whether the expression appeared in the let
ter or in the speech, the facts which I am about to 'narrate to 
the Senate would; I think, justify its use. 

On the Friday prior to the 21st day of December, 1910, the 
subcommittee of the . Committee on Privileges and Elections 
made its report to the general committee. The Senator from 
Indiana, l\!r. Beveridge, asked for an extension of time to read 
and discuss the testimony. That was denied to him by tbe com
mittee. He again asked for an extension of time, as he says 
in his statement here, and again the committee thought it proper 
to refuse the extension of time. · 

It is a notorious fact, Mr. President, known to all who are 
familiar with the condition of affairs at that time, that notwith
standinCY the report of the subcommittee did not come to the 
general 

0

committee until the 18th day of December, and notwith
standing the general committee did not report until the 21st 
day of December, and that in two or three days we were to 
adjourn for the holidays, there was ah urgent disposition to 
dispose of that matter prior to the holidays. 

1\lr. BAILEY. l\.fr. President, will the Senator permit me to 
interrupt him there? -

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Texas? 

l\Ir. BORAH. I do. 
l\Ir. BAILEY. Instead of there being an urgent disposition 

on the part of the committee to dispose of it, there was an 
urgent insistence on the part of somebody that the committee 
should make its report before the holidays. 

While I am on my feet, I want to say that it is not true that 
the committee denied Senator Beveridge any time that he 
wanted. It is true that the committee, when ready to make its 
.own repor.t, was not willing to delay it in order that Senator 
Beveridge might ha>e his dissenting opinion ready to file with 
the opinion of the committee. But it did not deny him any op
portunity that he wanted to examine the record. 

Mr. BORAH. :Mr. President, l\1r. Beveridge says in his state
ment: 

On last Friday night I received a notice that the full committee 
would meet on Saturday at 10 o'clock. The committee did. meet on 
that date and a report of the subcommittee to the full committee was 
presented together with the statement of the Senator from Tennessee 
Lhlr. FraZierJ, to which the chairman of the committee bus just alluded, 
which I am sorry is not presented with the report and other matters 
just laid before the Senate. But, I take it, this could not be done under 
the telei;ram the chait'man has read. 

Mr. President, when the committee met at 10 o'clock la~t Saturday 
the testimony was laid before all the members of the committee. That 
was on Saturday morning. Speaking for myself, it was the first time 

I had seen the testimony. I understood also that there were briefs; 
more or less voluminous, neither of which I had seen. 

After the report of the subcommittee was read, and other statements, 
including that of Senator l!'raz1er, were submitted, a motion was made 
that the report of the subcommittee should be adopted by the full 
committee. 

Now, it is but fair to say, it seems to me, that if this matter 
was in such a condition and the record was so that the full 
committee could pass upon it within the time which it under
took to pass upon it, whatever other criticism may be lodged 
against the President for the letter it should not be said that 
he did not have an opportunity to examine the facts some 30 
days thereafter. The subcommittee made its report upon a 
certain morning,· and upon the same morning voted to send its 
report out of the committee into the Senate. 

Mr. BAILEY. l\1r. President, will the Senator permit me to 
interrupt him there? 

Mr. BORAH. Certainly. 
Mr. BAILEY. If the Senator wants to indulge in that kind 

of a reflection upon the committee, I am more than ready to 
·meet it. I want to tell him now that no matter what Senator 
Beyeridge said, it is not true that every member of the full 
committee had not been furnished that evidence before the sub
committee met. I do not know whether it is in that record or 
not. If it is not, it ought to have been suggested, when Senator 
Beveridge made that statement, that if he had never examined 
that record until that morning it was his own fault, because as 
soon as the subcommittee had concluded its labors it put its 
report into print and furnished it to the full committee. 

Mr. BORAH. l\1r. Pi"esident, I am not reflecting upon the 
committee. I assume that when the committee signed that re- _ 
port they had had ample time to examine the 800 pages of testi
mony. 

Mr. BAILEY. What was the purpose of the Senator in say
ing that they came and at once made the report if he did not 
mean to imply that they made the report without consideration? 

Mr. BORAH. It was this. My object and purpose in making 
the statement was that if this committee, upon evidence which 
it had before it and the record which was before it, could pass 
upon it on the 21st day of December, the President, on the same 
record, could be fully informed on the 7th day of January. 

Mr. BAILEY. But the President said he had read only such 
parts of the evidence as he could get at, making it plain that he 
had not read what the committee had. 

Mr. BORAH. No; it does not make it plain that he had not 
read what the committee had. It makes it plain that he had 
read what the record discloses. Whether that should be re
garded as a full and complete showing or not might be a subject 
of discussion, but he had the same record and he had the oppor
tunity to have the same record, and there is no proof that he did 
not have what the committee had when it signed its report on 
the 21st day of December. 

Now, l\fr. President, a number of Senators here know it to be 
true that this record was taken by them during the holidays and. 
examined upon their part and thoroughly analyzed, and when 
we convened after the holidays they had fully studied, consid
ered, and digested the evidence and the law and made up their 
mind in regard to this record. It was a matter which was being 
discussed here and there, and WJl.S much more familiar in a way 
than it was to Senators a month thereafter, because they had 
thoroughly studied it during the time they had nothing else to 
do except to consider it. 

This is what leads me, however, to say what I am saying. I 
learned that Col. Roosevelt was to write this article. I did not 
think it was a wise or a proper thin'g to do, and I went to the 
President and told the President that, in my judgment, it was 
not a wise thing to do to have the matter discussed. in that way; 
neither was it a fair proposition; that this was a matter which 
ought to be settled by the Senators themselves. I have no 
doubt in fact I know, that it was upon my suggestion that_ the 
President wrote and asked that that article be not published. 
It was not, in my opinion, upon his initiati>e, but having learned 
it in a way that I could not doubt, I felt that Col. Roosevelt 
ought not to take that course, and that the discussion ought not 
to proceed along that line. Now, I never saw the letter after it 
was written until it was published ·at Boston. _ 

Let me say another thing. The Senator seems to think that 
wherein the President says that he-the Senator from Texas1 
was determined to keep Senator Lorimer in the Senate is a 
reflection upon the Senator from Texas. It might seem so upon -
the face of the letter, but I happen to know, and I want to say 
to the Senator from Texas in public, that that was not the con
struction which the President put upon that language. 

The Senator from Texas at that time had signed this report. 
He had made known to the world that he believed that this 
man was innocent of these charges and that his title was good. _ 
Everyone who knows the character and disposition of the Sena- · 
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tor from Texas knows that" when be takes a position back of it 
always is his determination, and it was in that view that the 
President of the United States 'used that language in that let
ter. I would not say so from the construction of the letter had 
I not been in the discussion with him and known precisely what 
he meant. I do not myself consider it to be a reflection upon 
the Senator to have it said that in so grave a matter and so 
important a matter, after he had made up his mind and an
nounced it to the world, he would put forth his best efforts to 
carry his convictions to a successful result; and that is the fair 
construction which is to be placed upon the letter. 

Mr. BAILEY. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from Texas? 
l\fr. BORAH. I yield. 
l\Ir. BAILEY. Mr. President, the Senator from Idaho makes 

it plain to the Senate that he had discussed with the President 
of the United States the letter, and therefore he knows what 
was in the President's mind. I run glad to know .that the 
President did not intend what I thought the letter fairly 
implied, and upon the statement of the Senator from Idaho I 
want to withdraw what I said about the President on that 
point. I shall take leave, unless it is denied me by the Senate, 
to omit that from my remarks. 

.Mr. BORAH. Mr. President, I am not at liberty, I presume, 
to go into the details of what was ~a.id in the conversation at 
that time, although I presume I might do so in view of tlle 
fact of the publi~ation of the letter. But I will say, in a gen
eral way, that no part of that conversation could have been 
construed into a . reflection upon the Senator from Texas. It 
would have been a reflection of the most unfortunate kind had 
not the exact position which the Senator from Texas had taken 
in that matter been known. But that was thoroughly known. 
No one who knows the Senator from Texas ever doubts what 
his attitude will be toward a question after he once announces 
his position. 

I think, 1\fr. President, I shall not go into a discussion of 
another feature of this matter. I doubt if the circumstances 
would justify it. But I have felt constrained to say this much 
for the reason that I could not sit silent and permit the entire 
responsibility for this matter to rest upon the President. I 
ha·rn no doubt in my own mind that the letter was written by 
reason of the suggestion which I myself made. The exact lan
guage of the letter or the references therein made, of course, I 
knew nothing about until after the letter came out, but I felt 
then-and I have no doubt that that was the proper view of it-
that the matter should have been decided just as the President, 
in the latter part of the letter, said it should be decided, by the 
record and the result of discussion in the Senate. 

Strange as it may seem to the Senator from Texas, the object 
of the President in writing this letter was to bring about that 
situation in so far as he could. I did not know Of anyone at 
that time who could reach to the ex-President so well as the 
President, and therefore I went to the President upon that 
proposition. 

It might be said further, Mr. President, as a reflection upon 
myself, that I had no business at tp.e White House discussing 
a matter upon which I was to pass as I was to do in that mat
ter. But, Mr. President, I had, as I said, taken the testimony 
and read it during the holidays. I made up my mind as to 
what the record disclosed and ifs to what it proved. I had no 
doubt as to the justice of my position, and having concluded 
myself, after a thorough investigation,· I felt that there was only 
one thing that ought to be done-that the title should be de
clared void, but that it should be done under such conditions 
that it could be said that the Senator from IDinois had been 
given a fair hearing. 

As to what ought to happen, as to what the jl!dgment ought 
to be, as to what our conclusion should be when we finally came 
to it, I had no doubt after reading the evidence, and I have 
never had any doubt since. 

l\Ir. McCUMBER. This resolution, l\fr. President, ought not 
to pass in the form in which it is written. A resolution declar
ing the attitude of the Senate under circumstances of the kind 
mentioned in this instrument it seems to me to be quite proper 
at this time. 

Mr. President, I am a friend of the President of the United 
States, both a personal and a political friend, a friend before 
the convention and a friend after the convention. I would have 
done him no injustice before, nor would I stand iqiy by and se-e 
an injustice done him at the present time. 

I have never been in the habit of deifying anything human or 
assuming that any man was not capable of making a mistake. 
I think a President of the United States does make a mistake 
whenever he attempts to influence votes one way or the other 

upon a question of the right of a Senator to a seat in this body. 
! believe equally the ex-President or any other man who, know
mg that a case is before the Senate, every Member of which is 
sworn to do his duty as he sees it, is never justified in attempt-: 
ing to influence that Senator any more than he would be justi
fied in attempting to influence a judge upon the bench. 

I further believe that the great press of the country when it 
threatens the seat of any Senator who has the courage of his 
convictions is guilty of a more gross wrong than either the 
President or any other individual. In making such a threat 
against any Senator for the purpose of compelling him to sur- · 
render ·his convictions to their particular wishes the press 
commits an offense against the Senator, against the accused. 
and against the country. 

But, Mr. President, I do believe that we are justified at this 
time in saying to the world that the Senate has confidence in 
its own integrity; that it has confidence in its own desire to do 
what is right; that it has confidence in its own purpose to 
make the laws for the Government in accordance with the 
dictates of its own conscience and its best judgment. That is 
the function of the Senate of the United States. 

· l\fr. BORAH. Mr. President--
Mr. McCUMBER. And when any President, I do not care 

for what purpose, steps in and seeks to control the Senate in 
the manner that is indicated here-and I will use the words of 
the resolution-" that any attempt on the part of any President 
of the United States to exercise the powers and influence of 
his great office" for the purpose of controlling that which is 
wholly within the jurisdiction of the Senate of the United 
States, ought in appropriate words of the Senate to be checked. 
We know that that has been the custom of the Executive fur 
the last 10 years, and the press of the country has justified the 
Executive in exercising a greater power over legislation and 
other matters before Congress than was ever contemplated by 
the framers of the Constitution. 

The Senate of the United States has been on the pillory for 
10 years, and anyone who did not follow the advice of the 
President of five, six, and seven years ago was subject to execu
tion. I believe that the Senate ought to reassert itself; that it 
ought to have the courage to assert its exclusive functions, and 
not to be controlled by the Executiv.e; and the Executive ought 
to understand the constitutional limits of his authority as writ
ten in the Constitution of the United States; and that each of 
the great departments of this Government ought to proceed and 
be secured in the performance of its own particular duty without 
influence or force being brought upon it by any other depart
ment of the Government. 

I therefore, Mr. President, am going to ask, because I am 
perfectly willing to vote for a proper resolution, that an amend
ment be made which will add, after the word "Senate," these 
words: 

Or any other matter within the exclusive jurisdiction of the Senate. 

I think the President has just as much right to use his iufiu
ence in reference to the right of a Senator to a seat in the 
Senate of the United States as he has to use his influence in n 
matter of confirmation of one of his appointees, and no more. 
In either case we act as judges upon the evidence submitted, 
and justice should be blind to everything but the evi<lence. 

Mr. BORAH. Or upon the reciprocity que tion. 
l\fr. l\1cCUUBER. Just one moment. I would move to strike 

out the latter part of the resolution, which reads ''and ought 
to be severely condemned." I do not think under the history 
of this country for the last 10 yen.rs we ought to condemn 
severely that which has grown into n sort of custom and which 
through the influence 'of the press of the country has come to be 
regarded by the people of the country as a proper function of 
the Executive; but I believe with that stricken out and making 
the resolution the mere declaration of a pr1nciple that will 
clearly indicate our position it might then properly pass. 

Mr. BORAH. l\Ir. President, it is never very difficult for a 
man to declare that he believes himself to be honest. I doubt 
very much if it will add particularly to the' dignity of the Sen
ate throughout the country if we ourselves declare that we still 
think we are honest and that we have capacity to legislate. 
Just as sure as we proceed we will proceed along the lines upon 
which we have been proceeding for the last quarter of a cen
tury, and that is that the executive departm~t and the le~is
lative dep:irtment will be constantly cooperatmg and dealing 
with one another in reference to legislation in all matters which 
concern either department. 

If we would cease doing it and operate upon our own responsi
bility alone-it would be much better notice to the country than 
to continue to violate the rule and once in a while pass a resolu
tion that we think we can get along by ourselves. 



1912. CONGRESSIONAL RECORD-SENATE. 9123 
Mr. BAILEY. Mr. President, I sh.all detain the Senate but a 

moment. 
The Senator from Idaho seemed impressed with the view fl.mt 

what I have said about the President's unwarranted interfer
ence in the late contest from Illinois necessarily involved some 
reflection upon the Senators whose names he mentionro in that 
letter. 

I avoided any C<>mment upon those Senators for tw-0 reasons. 
First, although I had not discussed it with him, I felt sure that 
the Senator from Idaho had examined that testimony before 
he ever expressed his opinion about that case . 

.My acquaintance with the other Senators whose names the 
President f-elt at liberty to mention is not such as to warrant 
me speaking for them, but I am sure that they must have known 
something about the evidence before they pledged the Presi
dent to make a speech upon the case.· Therefore, I was willing 
to assume that--they, like the Senator from Idaho, had procured 
one of the few available volumes of that evidence. I know
an<l I learned that within nn hour-that the Senator from 
Iowa [Mr. CUMMINS] had one of them, but he did not find it 
possible to obtain it before he left the city of Washington, and 
he taxed the good offices of the ~enator from Idaho to send it 
to him. But I did not think it proper to assume that those 
Senators had not made up their minds. The only criticism 
against them which I think the record warrants is that j.hey 
permitted the President to talk with them upon a matte.r of 
that kind. 

I agree that we have fallen into the evil habit of conferring 
with the President upon all matters and taking, I will not say 
instruction, because that would be ·offensive, but taking his 
advice upon those matters which relate to us alone. 

I hope the time will come again, and maybe it will come again, 
when we will go back to the rule which prevailed with some, 
at least, under Madison's administration. I would not v-oueh 
for the accuracy of it, but it is related that on one occasion 
Madison sent for .John Randolph, of Roanoke, to come to the 
White House, and when Randolph reached there l\Iadison began 
to ply him with an argument upon some matter pending in the 
House of Representatives, of whieh Rando!ph was then a 1\Iem
ber. Randolph drew himself up and in that shrill voice for 
which he was peculiar he said: " Mr. President, the Constitu
tion of the United States makes the Executive and the Congress 
separate, and damn me if I do not intend to keep them separate 
as far as I am concerned." · 

I do not think there was any profanity., I do not think there 
was even any impiety, in Randolph's ·emphatic refusal to hear 
the President further. Madison had no right to attempt to 
influence a man whom the Constitution., through the preference 
of the people, had assigned to :a different department of the 
Government. 

I hope to -see another time when every President who under
takes to talk with a Senator or :a Representative upon those 
matters which the Senators and Representatives ought to de
cide for themselves will get an answer like that whidl Ran
dolph made to Madison. 

But what I was complaining about in this particular connec
tion w.as that the President had not read the record. The Sena
tor from Idaho seems to think that the President's expression 
does not admit of that construction. But the Senator from 
Idaho must know that if the President had read all there was in 
the -ease (and if he had that published volume he would have 
read all that there was in the ease) he would have said that 
he had read "as much of evidence as he could get at." The very 
expression which he uses makes it manifest that he had not read 
the testimony. But, Mr. President, the statement made by the 
Senator from Idaho, though intended :as a:n exoneration of the 
President, makes his attitude more pitiful, if possible, still, be
ca use, alth-0ugh they were trying to dissuad~ the ex-President 
from formulating and printing his Rssault upon the Illinois 
Senator, they hardly dealt candidly wit1r him. 

I will not say th-ey; I will say the Presid"'nt did not d~al 
with him in perfect candor. He led the ex-Presid~nt to believe 
not that it would be an improper thing, as the Senator from 
Idaho admits it would have been, for the ex-P1'esident to try 
to create a public sentiment which would force the judgment 
of the Senate, but the Presiaent of the United States attempts 
to impress the ex-President of the United States that the way 
he was laying down the ru1e was the best way to play the game, 
not for justice, not for fairness, not for the dignity either -0f 
the President or the Senate, but to win. 

That is what the President undertakes to impress upon the 
mind of the ex-President, and I regret to say-yet I ought not 
to regret "it because I know that nothing -else -c-0uld happen
that when a .President of the United States begins to do what 

he can not openly ·do, he wm find bimsclf enmeshed in just such 
toils. 

Now, Mr. President, I do not be:Jiev-e that these other Sena
tors sought the President as the Senator from Idaho did. The 
Senator from Idaho sought him with .a very laudable -purpose. 
I <!oneede that the 'Senator from Idaho felt that the publication 
which the ex-President intended to make was not only hurtful 
to what he believed was the justice of the cause, but he.believed 
that it was unfair for a man of the ex-President's great repu
tation to throw the weight of his popularity against the defend
ant in the ~Senate. That was a high view to take of it, and I 
can well not only excuse but I <!an commend the Sena tor from 
Idaho for going to the President to enlist his good offices to 
prevent that wrong. But he went to him not as the President 
of the United States, he went to him as the one man whose 
request would be most potential with the ex-President; in 
other words, if I may be permitied to interpret the feeling 
of the Senator from Idaho, it was that if there had been a 
Senator here more potential with th:e ex-President than the 
President he would have gone to that Senator. If there had 
been a citizen of his acquaintance with whom he felt at liberty 
to speak on such a subject he would have gone to that c!tizen. 

This resolution ·does not t-0uch that. Whatever I may think 
about the matter, I carefully refrained from translating my own 
opinion -0n this particular ease into the resolution. This reso
iution does not deny the President as a member of his party 
the right and even the opportunity to -confer with his partisans 
upon a party questi-0n. We leave all ·that aside. That is the 
reason why I hope the Senator from North Dakota [1\Ir. Mo
CUMBER] will not press his amen-dment. 

There is a line which we must recognize, a line at which the 
President eonfors with his partisans, not as the President but 
as their fellow partisan, and I doubt if it would be possible to 
administer this Government under -party responsibility if we 
denied the 1\fembers of the President's party the <>ppo.:rtunity 
to counsel with him not with respect to what we do as Senators 
but what we would do as Republicans or Derno~rats, as the 
case might be. 

Mr. McCUMBER. Mr. President--
Too PRESIDENT pro tempore. Does the Senator from Texas 

yield to the Senator from North Dakota? 
Mr. BAILEY. Certainly.. 
Mr. l\fcCU?\IBER. I think the Senator from Texas did not 

clearly hear the amendment which I offered. The amendment 
dealt with those questions which were_ exclusively within the 
jurisdiction of the Senate. The .questi-0n, for instance, of the 
trial of an impeachment is exclusively a question for the Sen
ate. The question as to whether or not we confirm -an appoint
ment is exclusively within the jurisdiction of the Senate. The 
question of legislation upon which the Executive advises and 
upon which h~ can advise generally, and upon which the other 
branch must act, is not exclusively within the jurisdiction of 
the Senate. I think the .Senator will agree that my amendment 
is proper. 

Mr. BAILEY. I did not hear the word "exclusive." 
IMPEACHMEN"T OF ROBERT W. ABCHilALD. 

The P_RESIDING OFFICER (.Mr. G.A.LLIN-OER). The hour of 3 
o'clock having arrived, the Senate will resume the trial of the 
impeachment of Judge Robert W. Archbald. 

At 3 o'clock and 1 minute p. m. the managers of the impeach
ment on the part of the House of Representatives appeared 
at the bar, and their presence was announced by the Sergeant 
at Arms. 

The PRESIDING OFFICER. The Sergeant at Arms will 
conduct the managers to the seats provided ·for them within 
the bar of the Senate. 

The managers were conducted to the seats assignro- them 
within the space in front of the Secretary's -desk. 

The PRESIDING OFFICER. Gentlemen managers, the 
Senate is now organized for the trial of the impeachment of 
R-0bert W. Archbald, additional circuit judge of the United 
States for the third judicial circu'it, designated a judge of the 
Commerce Court. • 

Mr. Manager CLAYTON rose :and said : Mr. President, we, as 
managers on the part of the House of Representatives, a.re 
directed by the House of Representatives to ap1Jear at the lbar 
of the Senate, which we now do, and demand that process be 
issued to Robert W. Archbald, additional circuit judge of the 
United States for the third judicial circuit, des-igriated a judge 
of the iCommeroo Court, .and that he . be required to ahswer .at 
the bar of the Senate the said articles of impeachment. 

Mr. CLARK of Wyoming. Mr. President, r offer the order 
wbich I send to the desk, and I ask for a.t:s immeilia te rcon
sidera tion. 
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The PRESIDING OFFICER. The Senator from Wyoming 
offers an order and asks for its immediate consideration. The 
order will be read for the information of the court. 

The Secretary read as follows : 
Ordered, That a summons be issued, as required by the rules of pro

cedure and practice in the Senate when sitting for the trial of the im
peachment of Robert W. Archbald, returnable on Monday, the 22d day 
of the present month, at 12.30 o'clock in the afternoon. 

Mr. BACON. Mr. President, I do not know how far it is 
proper for me to offer an amendment to this order, but it seems 
to me the time is rather far. I move to substitute Friday of 
this week for Monday next. It is simply for an appearance. 

l\Ir. CLA.RK of Wyoming. But, I remind the Senator from 
Georgia, in the previous case four clear days were allowed, and 
fixing the date for appearance in this case on Friday would 
allow only two days; but, of course, the earliest practicable 
date would be preferable. 

The PRESIDING OFFICER. Does the Senator from Georgia 
move au amendment to the order? 

Mr. BACON. I will suggest that possibly the managers on 
the part of the Rouse might desire to be heard on that question. 

The PRESIDING OFFICER. The Chair will be pleased to 
have any statement from the managers concerning the matter. 

l\Ir. Manager CLAYTON. Mr. President, I am directed by 
the managers to say that, in their opinion, the notice ought to be 
issned at an earlier day than that specified .in the order which 
has been suggested, for the reason that when Judge Archbal<;I is 
served with the process, he then may request a reasonable time 
to make his answer to the articles of impeachment. There is 
no reason why this order requiring him to answer at the bar of 
the Senate should not be forthwith issued. That is the opinion 
and the suggestion respectfully submitted, on the part of the 
managers, that this order requiring him to appear here be 
issued to take effect at an earlier day than that indicated in the 
order suggested by the Sena tor from Wyoming. . 

:Mr. CLARK of Wyoming. Mr. President, I ask uoo.mmous 
consent that the order may be changed to " Friday" instead of 
"1\fonduy." 

The PRESIDING OFFICER. The Senator from Wyoming 
has the right to modify the order; and the order will be stated 
as modified. · 

The SECRETARY. As modified the order reads as follows : 
Ordered That a summons be issued, as required by the rules of pro· 

cedure an~ practice in the Senate when sitting for the trial of the 
impeachment of Robert W. Archbald, returnable on Friday, the 19th 
day of the present month, at 12.30 o'clock in the afternoon. 

The PRESIDING OFFICER. Is there objection to the order 
as read? The Chair hears no objection, and the order is agreed 
to unanimously. 

Mr. Manager CLAYTON (at 3 o'clock and 5 minutes p. m.). 
l\Ir. President. I beg to say on behalf of the managers on the 
part of the House of Representatives that they will await the 
further pleasure of the Senate. 

The managers on the part of the House of Representatives 
thereupon retired from the Chamber. 

Mr. CLARK of Wyoming. I offer the following order, and 
ask unanimous consent for its immediate consideration. 

The PRESIDING OFFICER. The Secretary will read the 
order. 

The Secretary read as follows : 
Ot·dcred That the Senate, sitting for the trial of impeachment of 

Robert w.' Archbald, adjourn until Friday, the 19th Instant, at 1 o'clock 
In the afternoon. 

l\Ir. CUMMINS. Mr. President, I have no objection whatever 
to this order, but I beg to call the attention of the Chair and of 
the Senator from Wyoming to the following rule: 

IX. At 12.30 o'clock afternoon of the day appointed for the return 
of the summons against the person impeached, the legislative and execu
tive business of the Senate shall be suspended, and the Secretary of the 
Senate shall administer an oath to the returning officer in the form 
following: 

• • • • • • • 
X. The person impeached shall then be called to appear and answer 

the articles of impeachment against him. 

It would seem to me, therefore, that the court of impeach
ment must, in any event, reconvene at 12.30 o'clock upon the day 
required for the appearance. 

l\Ir. CLARK of Wyoming. I desire that that modification be 
made. 

The PRESIDING OFFICER. If there be no objection, the 
order will be made to conform to Rule IX, making the hour of 
meeting 12.30 o'clock, and the order will be agreed to as modified. 

The order having been agreed to, the Senate, sitting for the 
trial of the impeachment, stands adjourned until 12.30 o'clock 
p. m. on Friday, the 19th instant. The Senate will resume its 
legislative session. 

CONSTITUTIONAL RIGHT OF SENA.TE. 

The Senate resumed the consideration of Senate resolution 357 
submitted yesterday by Mr. BAILEY. 

Mr. BAILEY. l\Ir. President, I accept the first amendment 
suggested by the Senator from North Dakota [l\Ir. McCuMBEB], 
and rather than to have any differences amongst those wllo be
lieye some action is appropriate, I will accept the latter amend
ment also; but before I do it I want to say that I fully under
stand the old controversy about the right of the Senate to 
censure the President, a controversy that raged about the per
son and history of .Andrew Jackson. The resolution of censure 
was finally expunged; but tllis, I will say, does not condemn 
this President or any President by name. It really condemns 
a practice. It declares a certain practice unconstitutional and 
condemns it. If I had drawn the resolution to expressly con
demn President Ta ft I would have omitted that, knowing the 
opinions of some leading Senators upon that ~ubject, and I 
would myself haYe doubted the wisdom of it. I drew this reso
lution in the hope that every Senator in this body could support 
it, and in that hope I will accept both amendments. 

Mr. BACON. Mr. President, I desire to suggest to the Sen
ator from Texas that striking out the last words would necessi
tate the insertion of the word "and" before the word "in
vades." 

M;. BAILEY. The Senator is exactly right about that. Of 
course, that · would be necessary to make it properly express the 
idea. First, Mr. President, I will strike out, beginning with 
the word " and," after the word " Senate," in line 6, down to 
and including the word "condemned," in line 7, and insert be
tween the word " Constitution " and the word " invades" the 
word " and." The Senator from North Dakota has an amend
ment. 

The PRESIDENT pro tempore. The modification suggested 
by the Senator from Texas will be stated. Will the Senator 
from North Dakota withhold bis amendment? 

Mr. McCUMBER. I withhold it, Mr. President. 
The SECRET.ABY. It is proposed to strike out at the end of 

the resolution the words "and ought to be severely con
demned," and after the word "Constitution," in line 6, and be
fore the word "invades," to insert the word "und"; so that 
if amended--

Mr. BAILEY. Now, in or-der that the matter may be en
tirely before the Senate, I hope the Senator from North Dakota 
will propose his amendment. 

Mr. McCUl\IBER. The Secretary has the amendment at the 
desk, and I ask him to read it. 

The SECBETABY. After the word "Senate,'' in line 5, it is 
proposed to insert "or any other matter within the exelusive 
jurisdiction of the Senate"; so that, if the amendments are 
agreed to, the resolution will read: 

Resolved, That any attempt on the r;>art of the President of the 
United States to exercise the powers and mfiuence of his great office for 
the purpose of controlling the vote of any Senator upon a question in
T-olving the right to a seat in the Senate, or any other matter within 
the exclusive jurisdiction of the Senate, violates the spirit, if not the 
letter, of the Constitution, and invades the rights of the Senate. 

· Mr. HEYBURN. Mr. President, I would suggest the substi
tution of the words "would violate" for the word "violates" 
to avoid the implied charge that these things have been perpe
trated. I think, if you are going to declare u principle, it 
should be impersonal, and if you will declare that these things 
would violate a certain rule, it will rid it of tlie charge that it 
is directed against some act that has been performed. 

l\lr. BAILEY. l\Ir. President, I want to be as obliging as 
possible, · but I fear we will have nothing of the resolution 
left. I want to be frank with the Senator. If this had 
never been done, I would regard this whole proceeding ns un
necessary. The fact that it has been done is the only excuse, 
or the only reason rather-for it is not an excuse-for adopting 
nny resolution on the subject. · 

Mr. HEYBURN. Mr. President, I would deprecate the doing 
of the acls set forth in this resolution, but I also deprecate the 
idea of one coordinate branch of the Government condemning 
by a specific resolution another. 

Mr. BAILEY. We have eliminated that part--
1\Ir. HEYBURN. Yes; but if you will substitute the words 

" would violate" for the present expression "violates" it 
would carry the spirit forward. I entertain rather positi\·e 
views in regard to the propriety of a President of the United 
States doing certain things, but I also condemn i11 my mind the 
propriety of a coordinate branch of the Government irrespon
sibly condemning another coordinate branch. 

Mr. BAILEY. Will the Senator permit me? 
Mr. HEYBURN. In a moment. .Jf this was crystallized into 

a responsible act of the branch of the Government authori7.t>'1 
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under the Constitution· to make charges, then it would be what 
I term a " responsible act," but this is the mere utterance of an 
opinion. I now yield to the Senator. · · 

Mr. BAILEY. .Mr. President, what I care most for is the 
assertion· of the principle; and while I have felt provoked by 
this particular circumstance to propose an assertion of the 
principle, I can understand that Republican Senators who are 
supporting the President do not want to appear to condemn 
him. To avoid that, and in the hope that we still can all agree 
to assert the principle, I will accept the amendment the Senator 
from Idaho proposes, so that it may read" would violate." 

Mr. HEYBURN. I ask the Secretary now to read the resolu
tion as it will then appear. 

The SECRETARY. In line 5, it is proposed to strike out the 
word "violates" and in lieu thereof to insert the words "would 
violate," so that if amended the resolution will read: 

Resolvecl, That any attempt on the part of the President of the United 
States to exercise the powers and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question involving 
the right to a seat in the Senate, ·or any other matter within the ex
clusive jurisdiction of the Senate, would violate the spirit, if not the 
letter, of the Constitution and invade the rights oi the Senate . . 

Mr. BAILEY. Now, Mr. President, in order to make the 
resolution conform to that amendment, I will ask to strike out 
the article " the" before the word "President" and insert the 
article "a," so as to make it read "That any attempt on the 
part of a President of the United States," and so forth. 

The PRESIDENT pro tempore. The Chair will put the ques
tion upon the amendment submitted now by the Senator from 
TexaB to perfect the resolution, which amendment will be stated. 

The SECRETARY. Before the word " President," in line 1, it is 
proposed to strike out the article " the t; and to insert the 
article "a." 

l\Ir. SMITH of Michigan. Mr. President, the resolution .of 
the Senator from Texas, if it could be separated from the argu
ment that has accompanied it and the circumstances which sur
round it--

Mr. BAILEY. Strike out the argument, then, and adopt the 
resolution. 

l\Ir. SMITH of Michigan. I wish some of it might be stricken 
out; and, upon reflection, perhaps some of it may be stricken 
out. However, that will not deter me from saying that, if it 
were not for the contemporaneous construction of the purposes 
proposed and the fact that it has foliowed so close upon the 
heels of a controv.erted question, which has occupied the atten
tion of the Senate for weeks and months, I think it might not be 
so entirely inappropriate, but before I cast my vote I want it 
known that in the performance of my duty, as a Senator or 
in either branch of Congress, I have never been influenced by 
the President of the United St.:"ltes in any way, shape, or 
manner. 

I read all the testimony in the Lorimer case before the Presi
dent wrote this letter to Col. Roosevelt, and I had no difficulty 
whatever in obtaining my copy of the testimony. I simply 
asked for it and received it. I spent the Christmas holidays 
last year reading it. 

l\Ir. BAILEY. Whom did you ask for it? 
1\Ir. SMITH of Michigan. I asked the then chairman o.f the 

committee, Sena tor Burrows. 
Mr. BAILEY. Well, you got a committee copy. That is 

what I have said. 
Mr. SMITH of MJchigan. He sent it to me here on the floor 

and I read it carefully. I am· not going to say by my vote on 
this resolution that the President of the United States did not 
have it, and that he did not have as much information on this 
case as other men had, and possibly more. 

A careful reading of the letter to Col. Roosevelt does not dis
close that President Taft was attempting to influence Senators 
in their vote. The language in the letter to Col. Roosevelt is 
that he asked certain Senators to read the testimony. Is that 
an offense? I know of no impropriety in such a course. 

I believe that the Senator from Texas aims at a very worthy 
end, and if it were his farewell to his associates here it would 
be entirely worthy of him, but I do not propose to be put in the 
position of critieizing the President of the United States for 
anything he has attempted to do with Senators in the settle
ment of the Lorimer case. and if my -voting "yea" on this reso
lution would be regarded as a personal rebuke I should .hesi
tate a long time before I so voted. 

I do not believe the President of the United States could 
influence the ·men he has mentioned by name in that letter. I 
do not believe he could influence the Senator from Ohio [Mr. 
B"URTON], although he is his friend. Every man in this Cham
ber knows that the Senator from Ohio _is an honest. man and 
that he decides public questions for himself.. Neither do I be
He-"l·e that he could influence the Senator from New York [M.r. · 

RooT]. I aJJl certain he did not influence the Senator from Massa
chusetts [Mr. LoDGE], because, as I recollect it, the Senator from 
Massachusetts did not speak at all on the case. The Senator 
from Idaho [Mr. BORAH] was not called to the White House in 
this matter; he went there of his own volition. What for? For 
the purpose of influencing the President of the United States 
to write a letter to Col. Roosevelt; and he succeeded in his 
mission, as the record shows. He did not go there at the Presi~ 
dent's request; and I think it is a far cry to say that the 
course of the President of the United States determined the con
duct of Senators in a matter of such importance. For my own 
part, I am unwilling to thus stigmatize his motive, which I 

· believe to have been praiseworthy. He bas not undertaken to 
influence me, and I do not believe he has ever undertaken to 
influence the Senator from Texas--

1\Ir. BAILEY. And nobody else has. 
Mr. SMITH of Michigan. Nobody has any influence witb the 

Senator from Texas [laughter]; nobody tries to have. because 
all know that he is well informed and of such sturoy stock that 
he does his own thinking; and as a humble Senator on this side 
of the Chamber no one values his public service more highly than 
I do, but for us to formally sit here all day considering the 
desirability of building a new constitutional fence of pasteboard 
around the White House and ourselves fixing limitations within 
which the President may appropriately walk, is little less than 
grotesque and purely voluntary. 

The PRESIDENT pro tempore. The question is on agreeing. 
to the resolution as modified by the Senator from Texas. 

Mr. CUMMINS. Mr. President,. I ask for the reading of the 
resolution as it has been amended. 

The PRESIDENT pro tempore. The resolution will be read 
as modified by the Senator from Texas. 

The Secretary read the resolution as modified as follows: 
Resolved, That any attempt on the part of a President o! tbe United 

States to exercise the powers and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question in· 
volving the right to a seat in the Senate, or any other matter withln 
the exclusive _jurisdiction of the !Senate, would violate the spirit, if not 
the letter, of the Constitution and invade the rights of the Senate. 

Mr. CUMMINS. Mr. President, the resolution as originally 
offued by the Senator from Texas was entirely clear; it waB 
incapable of being misunderstood; and I would have voted for 
it very heartily. I am not so sure with respect to the -resolu
tion as it has been amended. It ·was not long ago that I had 
occasion to call the attention of the Senate to the invasion 
which the Executi\es had been making upon the legislative 
branch of the Government now for 10 years or more. I pointed 
out then what seems to me to be the greatest danger of the 
future, namely, the subordination of the will of the individual 
legislator to the will of the Executive. 

I do not believe that the President of the United States 
ought to attempt to influence, through his office and his vast 
power, any l\fember of the Senate or any Member of the House 
of Representatives with regard to any duty that he may be 
called upon to perform. If I may rank impropriety, it is in 
my judgment a greater im'propriety to use the power of his 
office to induce men in Congress to vote for ol" vote against a 
bill which will affect the welfare of ninety millions of people 
than it is to attempt to influence the judgment of Senators or 
Members of the House of Representatives with regard to the 
title of either a Senator or a Member of the Honse to his seat 
in Congress. 

I recognize that the President has a high function to perform 
in advising and in recommending legislation through appro
priate and honest and open channels, anticipated by the Con
stitution and provided by the forefathers; but I shall never 
assent to the new idea, so generally adopted in these days, that 
it is the party duty of Members of Congress to follow the 
wishes of the President of the United States because he is the 
party leader. As for myself, I hold it to be my duty to express 
my convictions in every vote I cast. fTee from either the coer
cion or the influence, not of the President, but of the power of 
the President. 

This resolution, -as now sought to be amended, practically 
says to the country that while we repudiate the effort of a 
President to use the power of his office to control a vote when 
the question is concerning the seat of a particular Member or 
concerning any other subject of which we have exclunive juris
diction, it is entirely proper for the President to use this power, 
to use the office which he holds, in order to influence legislation 
and to direct the course of affairs in that way. 

I can not vote for a resolution which makes a discrimination 
of that kind. I would have been glad to have voted for it in 
its original form, because it did not involve the influence which 
it will now involve if passed. 

1\Ir. BAILEY. Will the Senator from Iowa permit me? 
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l\ir. CUMMINS. Certainly. • , 
. l\Ir. BAILEY. I thoroughly agree with the Senator from 

Iowa that the resolution as drawn ought to have been voted 
upon without am_endment, and it was drawn with reference to 
that particular question because tpat is the only question upon 
which we have the President's word that he has been interven
ing. Consequently I thought it proper t_o confine it to that. But 
I also felt that if it was possible to have a unanimous v9te of 
the Senate asserting that the :President ought not to rueddle 
with matters like this it might produce a wholesome effect. 

I wish to say to the Senator-I have already said I would not 
aIJow any President of my own party 'Jr of any other party to 
undertake to influence my •ote on any question-that I do not 
think this resolution by condemning the other implies that we 
would not condemn that. The only thing is that this resolution 
was drawn to fit a particular case. If you can find anything 
in the record where the President has written a letter saying 
he was trying to influence Senators on a particular bill I will 
include that, too. 

Mr. CUMMINS. I do not know of any such letter. 
Mr. BAILEY. On the ex-President's desk, perhaps, you could 

find one. 
Mr. CUMMINS. But if an oft-repeated statement, repeated 

during the course of years, is to be accepted, we know that not 
only the present President of the United States, but the former 
President of the United States, and possibly some before him, 
have attempted to secure legislation, not through the ordinary 
channels of recommendation, ·but through personal solicitation, 
and under such circumstances as indicated the withdrawal of 
favor if the representations were not accepted. 

I do not want to criticize either the Chief Executive at this 
time or the former President, or any President. I do not con
cur with the suggestion that we have no right to talk with the 
President of the United States about legislation. I think we 
have. but there is a vast difference between consulting with him 
with respect to any duty we have to perform, and recognizing 
that the power of his office is being exerted upon us in order to 
accomplish results which he may believe to be wise. 

This resolution refers to the power of his office; not to his 
views as a man, but the power of the office which is over
whelmingly ·great; and, so far as I am concerned, I intend to do 
what I can in the future to reestablish the independence and the 
dignity of the legislative branch of the Government and to re
strain the power ~nd the influence of the Executive within 
proper bounds. It is only because I understood from the Sen
ator from North Dakota that he had offered the amendment 
which has been accepted by the Senator from Texas, in order 
that it might be clear that such proceedings as confirmations of 
nominations and the like were included within this reprimand, 
and that all other conduct of the Congress or of the Senate 
might be excluded and thereby we would not condemn the 
power of the office exercised in order to secure legislation that 
I ha·rn made the observations I have made. 

Mr. BAILEY. 1\Ir. President, I wish to say to the Senator 
from Iowa that I myself do not think it offends against either 
the letter or the spirit of the Constitution for the President to 
confer with an individual Senator about an appointment. 
When the Co~stitution authorizes the President to make ap
pointments by and with the advice nnd consent of the Senate, 
I think the advice might as wen be taken in advance of the ap
pointment as not. Of course the consent must _be to the ap
pointment, but he makes the appointment by and wit,h the ad
vice and consent of the Senate, and I think there it is permissi
ble. I do not believe, however, it is permissible at any time for 
him to seek to influence the action of a Senator on any question 
through the power and influence of his office. I agree wi ! h the 
Sena tor there. 

l\Ir. CUMMINS. The Senator from Texas and I c·:mcur 
entirely about it. I believe there should be the utmost liberty 
a.nd freedom of intercourse between the legislative and the 
executive branches of the Government, but what I mean is this: 
That no President who values the Constitution of this country 
or the institutions established under the Constitution can come 
to the Senate and slty to a Senator: "If you do not vote for 
this measure or that measure you will no longer be recognized 
as a member of this party." What I mean to say is that a Presi
dent sha.11 not suggest that if a Senator does not pursue this 
course or that course, then the favors of the appointing power 
shall be withheld from him. Those are the things I have in 
mind, and there are many others of similar character that 
might easily be enumerated. 

1\Ir. Sl\IITH of Michigan. Mr. President--
The PRESIDENT prp tempore. Does the Senator from Iowa 

yield to the Sena tor from Michigan? 
l\Ir. CUMMINS. I do. 

. l\Ir. SMITH of Michigan. May I ask the Senator whether he 
knows of any cases of that kind? 

· Mr. CUMMINS. I think the Senator from Michigan had bet
ter not insist on an answer to that inquiry. 

Mr. SMITH of Michigan. I would be very glad to have the 
answer. 

Mr. CUMMINS. :Well, then, if the Sena.tor from Michigan 
wants the answer, I say there have been such instances. I hope 
that for the harmony of the party to which we both belong he 
will al1ow the specific circumstances to remain unmentioned and 
to be forgotten as rapidly· as the human memory can operate. 

But to return to this resolution, I really hope that the Sena
tor from North Dakota in his efforts to modify the resolution 
will not exclude fi·om it those things which I am sure he believes 
to be just as sacred from improper Executive influence as the 
subjects which are specificalJy enumerated . . 

l\Ir. BORAH. l\Ir. President--
The PRESIDENT pro tempore. Dees the Senator froru Iowa 

yield to the Sena.tor from Idaho? · 
1\Ir. CUMMINS. I do. 
Mr. BORAH. This discussion has taken a wide range with 

reference to the relationship of the executive to the legislalive 
department. The powers under the Constitution of each de
partment are well understood and the duties are pretty well de
fined, and it is a question of fact before the American public as 
to whether the executive department has been encroaching upon 
the legislative department or whether the legislative department 
has been encroaching upon the executive department. 

Before we take this vote I should like, if it will not interrupt 
the Senator, to read a statement upon this subject. · It is from 
a ripe scholar, a profound student of American institutions, and 
now an acknowledged leader in public ·affairs. 

Mr. BAILEY. Is he now a candidate for anything? 
l\Ir. BORAH. I am not reading it with a view of discussing 

the candidacy of the party, but as the view of one who has 
deeply reflected upon this subject. 

Mr. CUMMINS. Will the Senator from Idaho name the title 
of the book from which he reads? · I shall then be able to de
termine whether I ought to yield or not. 

Mr. BORAH. Will not the Senator yield until he knows? 
l\Ir. CUMMINS. I think the Senator from Idaho had better 

gratify my curiosity in that. ·respect. 
Mr. BORAH. I wish to read from Congressional Government, 

by Dr. Wilson. 
l\Ir. CUMMINS. I yield. 
Mr. BORAH. Dr. Wilson says: 
Independently of experience, however, it might reasonably have been 

expected that the prerogatives of the President would havl! been one of 
the most effectual restraints upon the power of Congress. He was con
stituted one of the three great coordinate branches of the Government; 
his functions were made of the highest dignity; his privileges many 
and substantial-so great, indeed, that it has pleased the fancy of some 
writers to parade them as exceeding those of the British Crown-and 
there can be little doubt that, had the presidential chair always been 
filled by men of commanding character, of acknowledged ability, and 
of thorough political training. it would have continued to be a seat of 
the highest authority and consideration, the true center of the Federal 
structure, the real throne of administration, and the frequent source of 
policies. Washington and his Cabinet commanded the ear of Congress 
and gave shape to its deliberations·; Adams, though often c1·ossed and 
thwarted, gave character to the Government; and Jefferson as Pr·esi
dent, no less than as Secretary of State, was the real leader of his 
party. But the prestige~ of the presidential office has declined with the 
character· of the Presld1mts. And the character of the Presidents bas 
declined as the perfection of selfish party tactics has advanced. 

It was inevitable that it should be so. After Independence of choice 
on the part of the presidential electors had given place to the choice 
of presidential candidates by party conventions-

" Tell it not in Gath; publish it not in the streets of Askelon," 
it became absolutely necessary in tbe eyes of politicians, and more and 
more necessary as time went on, to make expediency and availability 
the only rules of selection. · · 

As each party, when in convention assembled, spoke only those opin
ions which seemed to have received the sanction of the general voice, 
carefully suppre;;sing in its " platform " all unpopular political tenets, 
and scrupulously omitting mention of every doctrine that · might be 
looked upon as characteristic and as part of a pcculia1· and original 
program, so, when the presidential candidate came to be chosen it was 
recognized as imperntively necessary tLat he shoula have as short a 
political record as possible, · and that be should wear a clean and irre
proachable insignificance. "Gentlemen," said a distinguished American 
publlc man, "I would make an excellent President, bm: a ve1·y poor can· 
didate." A decisive career which gives a man a wen-understood place 
in public estimation constitutes a positive disability !or the presidency; 
because candidacy must precede election, and the shoals of candidacy can 
be passed only by a light boat which carries little freight and can be 
turned readily about to suit the intricacies of the passage. 

I am disposed to think, however, that the decline in the character of 
the Presidents is not the cause, but only the accompanying manifesta
tion, of the declining prestige of the presidential office. That high office 
has fallen from its first estate of dignity because its power has waned; 

~~~11!!ft~we.fh~a~a';~e$r~:r<f e°nst~ t!~r~~~;r 1°\~~~~:18J, h~~nbe;f ~~c~r~ 
stamp that they would under any circumstances have made their In· 
fluence felt; but their oppo!'tunities were exceptional: What with quar
reling and fighting with England, buying Louisiana and Florida, building 
dikes to keep out the fiood of the French Revolution, and extricating 
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the country from C'easeless broils with the South American Republics, 
the Govei:nment was, as has been pointed out, constantly busy, during 
the first quai-ter century of its existence, with the adjustment of foreign 
relations; and with foreign relations, of course, the Presidents had 
everything to do, since theirs was the office of negotiation. 

oreover, as regards home policy also those times were not like ours. 
Congress was somewhat awkward ln exercising its untried powers, and 
its machinery was new, and without that fine adJustment which has 
since made it perfect of its kind. Not having as yet learned the art of 
governing itself to the best advantage, and being wttnout that facility 
or legislation which it afterwards acquired, the Legislature was glad 
to get guidance and suggestions of policy from the Executive. 

But thi.s state of things did not last long. Congress was very quick 
and apt in learning what it could do and in getting 1m:o thoroughly good 
trim to do it. It very early divided itself into standing C<?mmittee~ 
which it equipped with very comprehensive and thoroughgomg privi
leges of legislative initiative and control, and set itself through these 
to administer the Government. Cong1·ess is (to adopt Mr. Bagehot's 
descriptio.n of Parliament) " nothing less than a big meeting of more or 
less idle people." 

[Laughter.) 
l\fr . . BACON. When was that? [Laughter.] Not now, I 

am sure. , 
1\ir. BOR~ (reading)-
"In proportion as you give it power, it will inquire into everyt'bing, 

settle eveqtbing, meddle in everything." 
[Laughter.] · 
In :in ordinary despotism the powers of the despot are limited by bis 

bodily capacity and by the cails of pleasure; he is but one man; there 
are but 12 hours in bis day, and' he is not disposed to employ more than 
a small part in dull business ; he keeps the rest for the court or the 
harem or for society." But Congress ·•is a despot who has unlimited 
time, who has unlimited vanity, who bas-or believes he has-un
limited comprehension, whose pleasure is in action, whose life is 
work." Accordingly, it has entered more :ind more into the details 
of administration, until it bas virtually taken into its own hands all 
the substantial powers of government. It does not domineer over the 
President himself, but it makes tte Secretaries its humble servants. 
Not that it would hesitate, upon occasion, to deal directly with the 
Chief Magistrate himself, but it has few calls to do so, because our 
lattet·-day Presidents live by proxy; they . are the Executive in theory, 
but the Secretaries are the Executive in fact. 

i\Ir. HEYBURN. What is the page of that_book? 
l\fr. BORAH . . Mr. President, it seems to me we ought to go 

. a little slow in this matter, in ·view of what may occur in the 
Vnext .few months. 

1\Ir. BACON. Mr. President, I want to say that I hope some 
of th~ views expressed there will be entertained by the author 
after the 4th of :March. 

1\Ir. BORAH. I have no doubt .they will all be entertained, 
because every one knows that Dr. Wilson has well-settled views 
and convictions. 

Mr. HEYBURX Of wllat kind? 
l\fr. BOU.All. But for fear that we may be called upon to 

retrace our steps after the Senator fTom Texas, to the great 
regret of all of us, shall have left the Senate, we ought to go 
slowly. I invite your attention to the views of your leader. 

1\Ir. CUMMINS. Ur. President, I have been delighted to hear 
this extract from the writings of the distinguished candidate of 
the Democratic Party for President. I assume, however, that 
he believes that after the 4th of next :March the ancient dignity 
of the presidential office .will be restored. I think, however, 
that inasmuch as he is in favor of the recall of everything, he 
will be much inclined to recall his estimate of the relative 
power of the President and of Congress. 
. Mr. O'GORMAN. 1\Ir. President--

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New York? 

Mr. CUMMINS. I do. 
l\.fr. O'GORl\IAN. Did I understand the Senator from Iowa 

to say that Gov. w.ilson has declared himself in favor of the 
recall of everything? 
. Mr. CUMMINS. I really meant the recall of all Republican 
Presidents. I did not intend to speak inaccurately. 

Mr. O'GORMAN. I do not think the Senator from Iowa 
would misrepresent to the .country Gov. Wilson's attitude . . He 
has been very accurate in stating his views on certain na.tional 
problems. He has indicated the policies that he favors and 
those to which he is not committed. It would of course be an 
injustice to him to state, as I understood the Senator to remark 
a moment since, that he favors the recall in all things, because 
that would be an inaccurate statement to make . 
. Mr. CUMMINS. Mr. President, I hope the Senator from 
New York will not take so seriously a suggestion of that sort. 
I do not remember precisely what Dr. Wilson holds in that re
gard; but I had in mind his desire for a general readjustment 
in public affairs. 

But to return to the resolution from which we have drifted 
far: If the resolution. referred only to the proper influence of 
the President in the matters which are mentioned here, I would 
have no objection to it. ·But the resolution names that influ
ence which ought not to be exercised by . the President under 
any circum~tances or upon any subject. I know very well that 

he ought to exercise an influence. His recommendations ought 
to have great weight. His very position entitles him to great 
consideration. But tb,e power that is mentioned in the resolu
tion is a power that he can not properly exercise upon Senators, 
in the perfor~ance of their duties. Therefore it seems to me 
we ought not to select certain things that come within the ju
risdiction of the Senate and say that as to tliem the President 
ought not to interfere or meddle, leaving the inference that as 
to all others he may justly and properly exercise this unwar
ranted power. 

Mr. BURTON. Mr. President, if this resolution were offered 
under other circumstances or at another time there would be 
nothing objectionable in it. It state~ a principle which is uni
versally accepted. It censures the exercise of the powers and 
influence of the presidential office for the i}urpose of controlling 
the vote of any Senator. That seems to imply some degree of 
compulsion, of undue influence, as by the bribery of patronage. 

But how can we disabuse our minds of the idea that this is 
the aftermath of a controversy relating to a seat in this body 
which was decisively settled last Saturday? How can we sepa
rate this discussion, with its utterances, from alleged acts of 
the President of the United States during the pendency of the 
Lorimer case? From this standpoint it seems to me the resolu
tion is altogether objectionable. 

I must go rather further than soIIJ.e have gone in this dis
cussion. The relation between the President and Congress is 
not such as to prohibit him from the freest consultation with 
any Senator or Representative. He has absolute liberty to 
offer his advice and suggestions. No impenetrable wall is built.I 
up between the Executive and Congress. The hands of th~" 
President are not fettered, nor is his tongue tied so that he can 
not express his opinions, even with earnestness, to any Member 
of this body or to any Member of the House. And I ask those 
who are promoting this resolution whether they would have• 
commended the course of the President of the United States 
if he had kept silent, fa view of "the great interest and wide
spread agitation which prevailed relating to the Lorimer case? 

The newspapers were discussing it. They were full of para
graphs in regard to it. We were receiving advice from numer
ous feliow citizens concerning it. An impression prevailed in 
the country that Mr. Lorimer's selection by the Legislature of 
Illinois was tainted by corruption. In a way not only was the 
Legislature of Illinois on trial, but the Senate of the United 
States. Serious reflections upon our methods of electing Sena
tors were uttered throughout the country. 

In view of the mention of my own name in this controversy, 
I wish right here to say just a word. I think I may speak with 
entiJe propriety of a conversation with the President of the 
United States. He simply asked that I should carefully read 
the record in the case. There was no urging--

Mr. BAILEY. Did he ask the Senator to make a speech? 
l\fr. BURTON. I myself stated that I would make a speech 

after I had read the record in the case. Possibly he may have 
asked me-I say this in order to be entirely accurate-to make 
a speech in case I came to a conclusion in regard to it. How
ever, I do not at this moment recall his having made that 
request. 

The request was made some time before the holidays. It is 
idle to claim here that the President had not the opPortunity to 
obtain knowledge of the case. On the 21st day of · December 
the record of testimony was completely made up. The number 
of p_ages was stated by l\ir. Beveridge on that day in the dis
cussion on the floor of the Senate. By going to the room of 
Senator Burrows Members of this body who desired it could 
obtain a complete copy of the record before the holidays com
menced. 

It seems to me, Mr. President, the course of our Chief Magis
trate was that of the leader of his party. 

Mr. BAILEY. Is this a party question? 
l\Ir. BURTON. It is decidedly a party question. No party 

could allow a Senator to occupy a seat in this body if that. seat 
was obtained by bribery and fraud without a reflection against 
it, not merely in this body, but from the Atlantic to the Pacific. 

The party has the responsibility to purge itself of ~orrnption 
in elections in any legislative body controlled by it. The Presi
dent is not alone Chief Magistrate. He ii the head of his party. 
He is the first citizen of the Republic. 

l\Ir. BAILEY. Which head of it now? 
Mr. BURTON. I hardly know what the Senator from Texas 

has in mind, and I think I will not take time to answer that 
question. 

The President's advice is eagerly sought He is in a position 
to understand the currents of public opinion. He is peculiarly 
able to determine what is right, and if he fails to use the great 
powers of his office he is failing in his duty. 
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I know it is an ungracious task in any way to speak in the 
least degree critically of a legislative body, but, Mr. President, 
this Senate or any other Senate or any Honse is strong or weak, 
efficient or inefficient, just in propo-rtion as it ·meets the great 
issues of the day. We must concede that many legislative 
bodies have not proven equal to the great oceasions which have 
confronted them. At such times the Executive looms large. 

The E.~ecutive has often been a commanding figure and ex
ceeded the normal b.oundary of his power when Congress coop
erated with him. Abraham Lincoln made the remark that he 
thought it ·rnq likely that the Constitution would be subjected 
to some most sev-ere strains for a time. In that great emer~ 
gency he often assumed powers which belonged to Congress. 

l\fr. BAILEY. .Mr. President--
Mr. BURTON. I am not contending for a minute that he 

did in violation of the Constitution. 
Mr. BAILEY. Would the Senator--
1\tr. BURTON. But at this time and at all times the people 

of the United States will commend a strong and a forceful 
E.xecu ti ve. 

The PRESIDE1'1T pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

l\fr, BURTON. Certainly. 
Mr. BAILEY. I want to be certain that I do not misunder

stand the Senator. I understood the Senator to suy that in 
such a time the Executive ought to assume the powers of Con
gress. 

Mr. BURTON. I did not say that. I expressly qualified 
what I said by stating that I did not believe in any violation 
of the Constitution, but that at time~ as in the case of Lincoln; 
he went beyond the ordinary constitutional powers of the 
President. 

Mr. BAILEY. We have charged that, but your party have 
been denying it all the time. 

Mr. BURTON. Well, I admit it, and I glory in it. He had 
to meet the emergencies of the times, and he met them cour
ageously. Your party, or at lea.st a portion of it, ·commends 
President Lb1coln, who oftentimes went to the very verge of 
his constitutional prerogatives. Your party, or at least a por
tion of it, commends Andrew Jackson, who also went to the 
very verge. 

Mr. BAILEY. Will the Senator be good enough to specify a 
single instance in which Mr. Cleveland went even, as he calls it, 
to the very verge? 

Mr. BURTON. Oh, well, there was the matter of appoint-· 
ments. He paid little attention at times to Congress. 

Mr. HAILEY. He had a right to pay no attention to it To 
be accurate, that was not going to the verge. He had a right 
to pay no attention to Congress except to its confirmation of 
appointments. That do.es not even strain the Constitution. Will 
the Senator--

Mr. BURTON. I want to say to the Senator from Texas that 
I am going into no enumeration of them. 

Mr. BAILEY. There is nothing of that kind to be enumer
ated. 

Mr. BURTON. The Senator knows that President Cleveland 
oftentimes regarded it as incumbent upon him to go ahead, and 
he exercised certain powers without much regard for the action 
of Congress. 

l\Ir. BAILEY. So that--
Mr. BURTON. This resolution will,. under the circumstances, 

cast a reflection upon the President. 
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from .Texas? · 
.Mr. BURTON. Here on Saturday we disposed of a case 

involving a seat in this body. There have been rumors con
cerning the activity of the Presid~nt in connection with it. 

Mr. O'GORMAN. l\fr. President- - . 
Mr. BURTON. I maintain that he not only did no more 

than his ·duty, but he would have been wanting if he had not 
taken any interest in that case. · 

The PRESIDENT pro tempore.· Does the Senator from Ohio 
yield to tbe Senator from New York? 

l\Ir. BURTON. I believe the Senator from Texas first had 
the tloor to interrupt me. 

l\fr. BAILEY. Mr. President, I only wanted to say that when 
th~ Senator rises in his place and says a President of the 
United States has gone to the very verge of violating the Con
stitution he ought to be able to specify it. I w~s not a partisan 
of l\fr . . Cleyeland within the party; in fact, I was a very young 
man in the House then and the very first one to break with 
1.Jim in the House of Representatives; but I do not believe any 
man ever occupied that great o:fflce who more · religiously .re
spected the Constitution of this Repubiic than Grover CJeveland 
did. I do not believe the Senator has a right in this place or 

elsewhere to treat a violation of the Constitution as a· matter 
to be lightly regarded, an~ I think the Senator ought to~ ab.ie 
to specify some case .... 

Mr. BURTON. The Senator knows very wen that President 
Cleveland regarded it as incumbent upon him to take action 
in cases in which action is not UStJally taken except by authority 
of Congress. If I might repeat a private conversation of his I 
could state his opinion with reference to the relation between 
Congress and the President. I pref er not to do so, however. 
It was made on the very last day of his second teTm in a con
versation with his successor. 

Mr. BAILEY. Any association with the Senator from Ohio 
would beget that kind of opinion in the mind of any man judged 
by the way he expresses himself here. 

Mr. BURTON. I yield to the Senator from New York. 
1\fr. O'GORMAN. Mr. President, I did not care: to interrupt 

the Senator from Ohio, but having in mind the same thought 
that was moving the Senator from Texas it does seem to me 
that when a member of this body makes such a serious state
ment refiecting upon the conduct of a Presi dent of the United 
States the Senator making the statement should be able t<> 
indicate the incident which justifies the statement made here. 

Mr. BURTON. What does the Senator from· New York say in 
regard to marching troops into Chicago and his action at the 
time of the railroad strike? 

l\Ir. O'GORMAN. Is that the incident upon which the Sen-· 
ator from Ohio bases his charge that Grover Cleveland acted 
in defiance of the Constitution? 

Mr. BURTON. I am simply asking the question. 
Mr. O'GOR.i\I.A.N. It is the Senator from New York who is: 

asking a question. If that is your jnstification for the state
ment reflecting upon the life and character 0f Grover Cleveland, 
I leave it to the judgment of the country as to whether the 
Senator has any justification for the assertion. 

1\fr. BURTON. I asked the Senator from New York a ques
tion, and I should like to have him answer it. I meant no 
reflection on Grover Cle-veland. I expressly disclaimed any
thing of that kind. His strength as an Executfre I admire. 

Mr. O'GORUAN. And yet you have declared that as Presi
dent he acted in disregard of constitutional limitations. 

Mr. BURTON. He went to the very verge, I said. 
Mr. O'GOR.MAN. You have indicated the only instance that 

justified that opinion. 
1\Ir. BURTON. His general reputation for an extreme deg1·ee 

of independence as an Executive justified me, I think, in making 
the statement. I think both the Senator from New York and 
the Senator from Texas have been unduly aroused because of 
the statement I made, which meant no reflection whate>er on 
the character of a Chief Magistrate for whom, although he be
longed to another party. I had the greatest admiration. 

Mr. TOWNSID\'D. Mr. President, I am in sympathy with 
that co-nstitutional provision which creates. t~e separate and 
distinct departments of government~the legislative, executive, 
and judicial-and a Senate resolution commending that pro
Yision is always in order. But what object is to be obtained 
by this resolution? As I understand it, it is a protest by a ma
jority of the Senate against coercion on the part of the Execu
ti\e. It is equivalent to an admission on the part of Senators 
that they ha ,Te been imp1·operly influenced by the President and 
a demand that he · shall cease such influence. They object to 
being coerced. The situation of Senators is quite like that of 
the bribe taker when he complains of the bribe gi\er. I can 
not tmderstand how we can in sincerity and reason pass such 
a resolution as this, for we will thereby admit that we haye been · 
subject or are subject to improper Executive influence. If we 
are falling short of our full duty and full responsibility, it is 
certainly our own fault. One familiar with recent events must 
smile when he listens to complaints of Executive interference 
with a Congressman's duties. These complaints would indica te 
that the President was coercing Senators and Representatives 
into obeying his orders and forcing them to yield up their wills 
to his. But if we are to believ~ the newspaper reports na
tional legislators are not waiting for presidential nominees to· 
be elected in order to offer their senices, but they are going 
to these nominees to find out what kind of legislation the can-. 
didates want in order that their desires may be fulfilled. It 
is not a case of yielding, but of voluntary surrender. 

I submit, Mr. President, that we might better pass a resolu
tion rededicating ourselves to our sworn duty. There can b~ 
no coercion if there is no one to co€crce. Let the Senate, with
out fear or favor, perform its fUll duty and presidential in-
fluence will be ineffectual. · 

I am in hearty sympathy ' with· the principle d noninter
ference by one department of government with miother, but" 
this resolution will not accomplish that condition. I think the-
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letter -from President Taft to--eo1:- Rooseveit · was ·· an unwise 
nnd a foolish one to write, but I see nothing in it, nor has any
thing been produced which proves that improper ·influen_ce wa3 
exerted by the President upon any Senator. Indeed, every 
Senator mentioned in that letter and every one who has 
spoken on this subject to-day has denied that the President at
tempted to influence him in the Lorimer matter, and certainly 
some of these Senators will not be accused of having so testi
fied because of their friendship for the President. It seems to 
me as though we are asked to fire blank cartridges at an 
imaginary object. If any Senators know that they have been 
improperly influenced by the President let them first resolve 
to reform themselves before attempting to reform the Execu
tive. The constitutional provision will not be strengthened by 
adopting the pending measure. I may not properly under
stand the true nature and object of this resolution, but it seem" 
to me to be an attempt to shift responsibility for wrongdoing, if 
the1e be wrongdoing, from the Senate to the President. Pre
sented as it is at this peculiar and particular time it is not 
accompanied with that presumption of disinterested good faith 
which should command support, and I shall therefore feel it 
to be my duty to vote against it. 

Mr. CRAWFORD. Mr. President, if no stronger specific 
reasons can be presented for this resolution than those brought 
out in connection with the names of certain Members of the 
Senate in rehttion to speeches they may have made or conver
sation they may have had with President Taft in relation to the 
Lorimer matter, then it seems to me the resolution has very 
little indeed to justify it. 

Others have mentioned what occurred between them and the 
President in relation to this testimony. My name happened to 
be connected with the letter, and I simply take the opportunity 
to say that, as others did, I procured a copy of the testimony 
from some member of the committee, from whom I can not now 
name, because I do not remember who it was; but I had a copy 
of the testimony before the holiday recess, and I remained in 
Washington during the holidays. I was here some two weeks. 
and had nothing else to do except to read that testimony, and I 
did so during that interval. I had read it and in a measure re
read it, and made notes upon it, and had blocked out a speech 
I intended to make to the Senate analyzing it. After all that 
had been done ihcidenta1ly I happened to be at the White 
House, and as a part of a general conversation on other matters 
tho President expressed the wish that I might examine that 
testimony and take a keen interest in_ the case, because he 
thought it one of very great importance. 

Now, do incidents of that kind justify a resolution like this, a 
resolution which implies that the Senate has become so helpless 
that it must put upon record something to apprise the country 
that it protests against being controlled by the President of the 
United States in casting its vctes in this body? It seems to me 
we humiliate ourselves when we place upon the record here 
language of that kind. 

Mr. McCU.MBER. l\fr. President, may I ask the Senator one 
question? 

.Mr. CRAWFORD. Certainly. 
l\lr. McCUMBEil. How did it happen that the request to 

read the testimony was made only of those Senators who had a 
conviction on one side of the question? 

Mr. CRAWFORD. I know nothing about that. I do not 
know anything as to how it came about with reference to other 
Senators, except as they have mentioned it here. I am simply 
stating how it occurred so far as I am concerned. 

And, Mr. President, has it come to this, that when we go 
to the White House, when we are engaged in incidental con
versation with the President of the United States, there must 
be a padlock on his mouth and a padlock on ours with refer
ence to all public questions that are being considered in the 
legislative department? 

I hope the relations between the legislative department of the 
Government and the Chief Executive may never be so stilted 
and so environed and so hedged about that we do not dare even 
to enter into a conversation with him freely and unrestrainedly 
about matters that may be pending here for fear we are plac
ing ourselves under undue influence tha may not only affect 
our votes in a general way by perhaps securing information that 
may be of assistance to us, but which may control our votes. 

l\fr. BACON. Will the Senator permit me to ask him a ques
tion? 

Mr. CRAWFORD. Certainly. 
l\Ir. _BACON. Would the Senator consider it a proper thing 

for the President of the United States to consult with a Senator. 
as to what verdict be shall give upon the impeachment case we 
are about to enter upon the trial of? 

Mr. CRAWFORD. I do not. 

Mr. BACON. You do not think it would be proper? 
l\Ir. CRAWFORD. I do not-to influence the verdict of a 

Senator in this case. 
Mr. BACON. Very well. Is there any more serious im

propriety involved in that than there would be in trying to 
influence a Senator as to what his vote should be in determin
ing the right of a Senator to a seat in this body? · 

Mr. CRAWFORD. I do not understand, if the Senator will 
pei·mit me, that the President of the United States undertook 
to influence any Member of tbe Senate in his judgment or in 
his conclusion. 

Mr. BACON. I am not taking issue with the Senator upon 
that and I am not speaking of this concrete case, but I am 
making that inquiry of the Senator in view of the statement 
which just fell from his lips that there was no impropriety in 
the President talking with a Senator and trying to influence 
him about anything that pertained to his duties in this Cham· 
ber. That was practically what the Senator said. 

Mr. CRAWFORD. Ob,- no. 
Mr. BACON. It was with a view to that that I asked the 

question about the impeachment trial. 
Mr. CRAWFORD. I made no statement about the President 

seeking to influence Senators as to any conclusion. I granted 
that if the President should undertake to use his great power 
and patronage by holding a temptation of reward if votes were 
favorable before a Member of the Senate in order to secure 
that vote or to hold before him the punishment that might 
follow by refusing to recognize him in matters of that kind 
would be an offense; and if we have any offense of that kind 
to which we may address ourselves here, l(>t us address our
sel"ves to it. But no charge of that kind ls laid at the door of 
the President. During the short time I have been in Washing
ton I have never seen any evidence, so far as my personal ex
perience goes, that any such influence as that has been exer
cised. I am not a special friend of the President; just now I 
am at a considerable distance from him politically; but fairness 
compels me to say that I have never observed in the slightest 
degree a disposition to exercise influence of that kind over 
Members of this body. 

Mr. BACON. I want to say to the Senator, Mr. President, 
that my inquiry was not addressed as to what this particular 
President has done, but was addressed to the general statement 
which the Senator made as to what would be proper for a 
President of the United States to do in trying to influence· a 
Senator as to bis duties here-any President, not this President. 

Mr. CRAWFORD. The Senator misunderstood me if he drew 
the conclusion that I was justifying any improper influence of 
any sort upon the part of the President on Members of the Sen
ate; but I do sa:r. that general, free discussion, such as may 
occur between two citizens of this Republic anywhere in rela
tion to public questions, is not an improper attempt to influence 
when they occur between the President of the United States and 
a Member of the Senate of the United States. If they are proper 
elsewhere, they are proper between these officials. 

Mr. BACON. Mr. President, replying to the statement just 
made by the Senator, I want to ask him to consider if that 
would be proper in the case of an impeachment trial? 

Mr. CRAWFORD. That is a different thing entirely. 
Mr. BACON. Why so? 
Mr. CRAWFORD. I am referring to open public <i{uestions 

that are in the forum for discussion; and I am referring to a 
discussion that would be proper, and admittedly proper, between 
a Senator and a private citizen. I say if proper between a Sen
ator and a private citizen, the same discussion would be proper 
between the President and a Member of this body. 

Mr. BACON. Even if it related to an impeachment trial? 
Mr. CRAWFORD. I did not say that it would be proper for 

the Senator to go out and talk with John Doe on the street, 
discussing the weight of the testimony being beard here in an 
impeachment proceeding. Jf it would be, it would be just as 
proper if he conducted the conversation with the President of the 
United States. 

Mr. BACON. I voted, as the Senator from Sonth Dakota 
knows, against Mr. Lorimer's right to a seat, so that what I 
say can not be personal to that controversy; but I want the 
Senator, if he can do so, to differentiate between the gravity 
of the case of a Senator's right to his seat to be determined by 
the Members of the Senate, and the right of a judge to his 
office, to be determined by the Senate. What makes one any 
more sacred than the other? · · 

Mr. CRAWFORD. I am not differentiating in saying that, · 
so far as the la.nguage of this conversation was concerned, there 
was no attempt in it, so far as it came within my experience, 
to use any influence whatever. 

Mr. HITCHCOCK. Mr. President, I should like to ask the 
Senator a question. 
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The PRESIDE.i.~T pro tem_pore. Does th~ Sena.tor -fl~om -south :his .influence in any way to line up Republicans on <me side 
Dakota yield te tlle Sena.tor from Nebraska? ror the t0ther; mid l wonld not be his honest friend if I failed to 

Mr. ORA WFORD. I do. say so. 
l\fr. HITCHOOCK. I ask whether the Senator ·approves the Rut, Mr. President;, we :know that the wishes of the Executive 

language c0f rthe President in . the letter which .has ·been ·read · 1do influence .Senate.rs. We saw its effect iast year; we felt its 
her~ to the :effect that he th011ght he :was :going to succeed in · •effect in the preceding administration in its influence upon 
lining up the regular Republican Senators to ·oust LO"rimer? : 1egislation Jfa.T more than during the last administration. I 

Mr. ORA WFORD. I do not. I knew nothing about that ·should like to 'See the Sen:rte more independent in that .matter 
until I saw it in :the letter. than it has been, and yet, at the same time, I would not advo-

Mr. BACON. That is the letter 'Whlch was -supposed to be •Cate a resolution which should say that I can not ,go to the 
cansidered in connection with it. President., because by reason of h'is great office he may in-

.Mr. CRAWFORD. I am not discussing that jpart of it. I am :fiuence me upon legislation which he has a right to -recommend 
simply discussing, so long as my name was 'co1meeted witll it, • ;to me in his ..annual mes a"es. 
that particular feature of it, that part which was within IllY , I felt, ther.e:fore, that I should .request that this r-esolnt:ion be 
own .experience; that is .all. so worded that it :should r:elate only to ·those things which are 

Mr . .HITOHCOOK. This Js the very ,gravamen of the case; it exclusi:vely within ilie jurisdiction of the Senate and in which 
i~ 'the very center, as I consider it, of this whole case, that the "the Senate '.3.cts more .in a judicial .qian in a legisla.tiv-e capacity. 
President was .engaged in " lining 'll.P" Membei.'S ·of the :Senate ·so, Mr. President, I think that the amendment ought to go in~ 
who were to vote upon that important trial. SUP.Pose be used ;but if 1tllythhlg is to be changed, the word " ·exclusively" might 
that lan_guage in connection ;with this impeachment .Proceeding, ·go out, 1:hough 1 should :prefer that it should remam in the 
suppose he had published a letter that .he was engaged in lining .resolution. · 
up the .Senators to vote on-e -way or another on the impeach- l\Ir. JONES, l\Ir. President, a few days ago, in an nddress 
ment ;proceeding, would not that :be an eTident inva"Sion of the [ delivered in the Senat~ on the Lorimer case, 1 criticized the 
rights of ;the Senate? , lPresiderrt far .his action in connection with it. That criticism 

Mr. CRAWFORD. I have llot .nndertak-en to discuss the was based entirely upon the letter which the Senator from 
proprieties of .this letter in any way, manner, shape, or form. 'Texas has r,ead and upon the statements made therein. It 
I am simply discussing what occm·red ·so far as it came within · !loo.ks to me, however, as :if that letter stated the matter pos
my 1rnO"WleClge between the President and myself as .a .Member t'libly a. little bit stronger than was actually the case, because 
of ±he Senate. those who have referred here to-day to their conversations with 

.Mr. IDTCHGOCK. Y-es; bnt J: -ask the Sena1:._or, dees not the the President, it seems to me, ha.ve stated nothing that was 
Jetter .reveal and demonstn:n.te what it was ;that the President improper on the part of the President. I think it is but fail\ 
was actually .doing? It is his own admission as to ;what he . tthat I should say that while I am not honored by being men
was doing. '. 1tianed in the letter the Senator has read, I was spoken to by the 

Mr. CR.A. WF0RD. '.I think the Senator fr~m Nebrnska per- P.resident with reference to the matter; but the extent of tha.t 
ha11s construes it .as -going '.further 'than I ·do; but I do not en- was simply this: .As the Senator from South Dakota has stated 
tirely justify snch .a 1-ettei:. with .reference to .his interview with the President, I was vis-

Ml:. President, I did not rise to indnlge in any extended ire- ~ ii.ting the President in re"ard to some othe1· matters, a.nd when 
marks in regard to this resolution. There is a jealousy, ·and ' I got ready ta leave the<> President asked me if I was consid· 
there always has been jealousy, between th.e legislattve rand the erill'"' the Lorimer rcase. 
ex:~cutive depai"!me!1-:!s. There is a jealou.sy between ~e _legis- I told him yes, and he 'Simply made the request that I_ should 
l:rtIVe and the Judicial departments. It is well that 1t lS so; look into it very carefully, without asking me for my view or 
it .is intended that it should be so, in order that each of tt.ese £:.XPressing his views, or anything of the sort. Now, I do not 
departments might be a ·check upon the other.; .but I dare :say believe that that was dmproJ;.le:i; but it did seem to me--
there is more truth than there is -errar in hat 'has been read Mr. BAILEY. What business was it of his whether you 
here this tB.fternoon Jfrom the textbook written QY the distill- ::Looked into it or not? 
guisbed candidate of the Ilemoci;atic Pmty for ,fhe Presidency- .Mr. JONES. Well, I s.nppose he was simply interested .as 
that it bas probably been more often :true that the legislatiye 1llly citizen is interested in a matter of that importance. 
department has sought to trench iwon the fnnctions of the · Mr. B.All .. EY. Suppose you try that an a judge; SU.PPOse. 
executh·e depaTtment ·than the ExecutiYe, .ID these -later years, us a 'Citizen in'te-rested in a case in his com·t, you go and tell 
since A.ndrew Jackson'-s time, ·has undertakeh to trench upon , !him 'that he 0:ugbt to look into it, and -see what will happen. 
the legislative. 1 He will put you in jail. · 

Mr. l\IcCUM.BER. Mr~ President, iI am ready to vote for any . Mr. JONES. The President did not say that I ought to look 
resolution that shall reassert ±he ancient .independence of the dnto it; he said he hoped that I would do so; and that was the 
Senate of the United States as against Ex:ecutiv-e usurpation extent of it. I do not think there was anything wrong about 
of its functions or 'ts rights. I am willing to vote ifor :a reso- that. There was no suggestion--
lution of that character that is ·entirely distinct and does not l\lr. BAILEY. If the Senator will permit me, the President 
connect itself in any way with the Lorimer case. I asked -for explains in this letter exactly why he was soliciting Senators. 
the amendment of the resolution .offer-ed by the -Senator from !He says, " I want t-o win." 
Texas because I could see the danger of a misconstruction of Mr. JO?\TES. I condemn the President 'for that letter abso-. 
the resolqtion if we .applied it to cases other than those which crutely; I am simply relating this as merely a statement of what 
were exclusiyely within the jurisdiction of the United :States t oceurred between the President and myself, which, if it had 
Senate. T:he word "improper" is not used; the words ".im- ~ gone no further, I do not really consider would hnve been im· 
proper powers and influence" are not used, but " the JJOwm.:s -and pr-0per. I did eondemn the Presid-ent the other day upon the 
influence of his great office." statements made in that letter, which indicate that he went 

The President ha.s a night to recommend le_gislation, -and I 
1 

much further with others possibly th~n be did with me. 
do not wish a resolution whlch shall say to me that 1 can ~ot ~Ir. BAllrEY. 'H~1t !=he Senator sa1d -a mo~~nt a.go that the 
go to the Pre ident and receive his ·advice and instruction and !President me!ely did 1t as an3'.' other good citizen,. :and I sug
information that he may have .u:pon matter which he <recom- : ~e&ted that. if the Senator tried th-e same ~rment on a 
mends or anything that h-e belieyes ought to be :made a J.Jart -0f Judge, t~e. Judge wo~ld not regard that as :adnce _tendered by 
our legislatian; but I can see a wide gulf •between that and the , a good citizen; . the J_udge would regard that us a can~empt. of 
recommendation or ad-vice of the President upon a ,question his court, espemall:y 1f you we~e to follow the suggestion. w1th 
of the right of a Senator to his seat in the Senate of the United a 'Statement, su~ us the· PreSident mad~, 11.nd tell the JU~~g-e 
States ·OT upon the guestion of an impeachment trial. "[ can go you wanted to wm ~t. case. The PiI'es1dent wa~ not ~sfil?g 
to the President, and .the President has ;a .right to send fo1· me, . the Sei;lll.t.~xr to examme ~t out of a mere .general,. m~efimte m
to influence me -upon legislation which ibe thinks ought to be terest rn 1.1.t; he ~as ask.mg the Senator to ·examme it because 
enacted; but he has no xight, m my r0plnion, to suggest in any he wanted to wm t~ case, altho~gh he ~as not a .Party to 
way~ shape, or form what his conv-iction is upon a case like the the :reco:rd, nnd ilad Jlbsolutel.y n.o r1gh~ to mterren.e. . . 
trial of the .right of :r Senator to his seat in the United Stutes Mr. JONES. As r have a1~ before, . m IJ?Y c?nv~sabo~ with 
Senate. , the P.resident tl:rer-e was nothing of the kind rndicated rn the 

That is a judicial right, and I ought "!lot t'O be influenced by letter here. Of course, if there had b~n anything of tha~ kifi.d 
his opinion. If he has evidence to giw 1n :any way .. that :evi- said, I think I shoul.d have resented i~ at once; but I did n~t 
dence should come before -the Senate -and should he digested by consider th~ 'Suggestion that the PreSident made, ~ far_ as it 
the Senate~ but the advice of the President should not be :r.e- : went wath me, lli3 :.u:ything im})roper, and I de_> not~ :so ye.t; 
ceived. I am free to say that I think the .President went a little ·oot the .st:itenient Ill the letter .of ~e Pr-es1dent mdicates, ot 
outside of .his functioI\S as '.all :Execnti've if he was .ex:e.rcising c-0urse, that he went much further with others. 
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l\Ir. WORKS. Mr. President-- ·Mr. JONES. .As I _have said, I condemned the Pres.id'ent in 
The PRESIDENT pro tempore. Does the Senator from my speech the other day "because of the statement made i:n that 

Washington yield to the Senator from California? letter, and I have no excuse for t:be Pr.esident acting along the 
l\Ir. JONES. Certainly. ' Une suggested in that letter. 
l\Ir. WORKS. I should like to ask the Sena.tor from Wash- l\il.. BAILEY. Does the Senator believe that the Senate of the 

ington if he knew, either by anything that was said by the - United States, with this letter ctf the President before it in the 
President ·or otherwise, whefuer the President was for or most formal way, because the President not only used it in a 
against l\Ir. Lorimer at that time? public iweech, but the Senate itself has m-ade thn..t speech a 

l\Ir. JONES. I did n()t. The President did not indicate to me public doeument-yet with all of this in its archives showing 
what his views were or as to whether he had any views. that the President not only sent for Senators and tried to talk 

Mr. WORKS. And the Senator had no knowledge from any to Senators about this matter, bnt that he also wrote a letter in 
other source? which he said he was trying to "line up" Sroators; that ·he 

Mr. JONES. I did not. ''wanted to win"; :.mcl that he was afraid the .Senate would not 
do its duty witll reference to the report-with that kind of 

Mr. WORKS. According to the statement of the President information a part of the records of the Senate, does the Senator 
himself, he was trying to "line up" SeJ,13.tors, and they, in their think the Senate ·of th-e United States can preserve the respect 
innocence, were .not aware of it. of the people and pass it sub silentio? 

. l\Ir. BAILEY. But he did line up all with whom he talked, · l\fr. JONES. As I have stated, I should vote for the resolu-
~s way. tion as originally introduced by the Senator from Texs..s, but as 

l\11·. JONES. .I desire ~o suggest that possib~ the President modified I am not inclined to support it. 
may have gone farther with some .than he did with me, because , Mr. BAILEY. I think the Senator is right, because we have 
I. have stat~~d ~:n that occurr:<I with reference to my conversa- nowhere m our records, whate;rer we may have floating through 
tion "\\"i.~h ~in regard to thls matter. . . the air and in our rr:.inds as rumors, any proof that the Presi-

I de~re SJ.mply to say further, Mr. ~esi~t, that. w~n this dent has €Ver attempted to interfere with the functions of the 
· reso~11t10n was fiTst presentf'-d I felt like votrng for it; m fact, Senate except in this particular case, and I am absolutely cer

I sa~d to some 1\Iemb~rs- of the ~en.ate that I. expected to vote tain we ought to confine it to this particulu.r case. 
for it; but, on reflection, I am mclined to tlnnk. that the best .But T yielded because I th.aught it was so vital that the Sen
course for the Senate and for Senators to take IS to show by ate declare its reimntment against Executive influence that I 
their action that the?' do r:ot propose to !Je infiuenced by at- yielded iD the hope that we might get a practically unanimous 
tempts of t~e ~eeuti>.e to mfiuence them m .any of these ~.at- vote. However, I want to say to the Republican stalwarts or 
ters; that. it ':"ill not imp-Tess 1;he countr;v: with om· o~posilion fhe Republican Tegulars, as the Presidenrt calls them, that if 
to ~ecutive i.ntei:£erence by s~mply P:18smg a resolution. con- they are not willing to do that, then we will .see if we can not 
dem.nmg the President for trymg to influence 11s; but, if by pass the resolution .as originally introduced. 
0111' action as Senators and as a Senate we show to the country Mr. JONES. Mr. President, as I said before, I would much 
that we are not influenced by Executive inte-rferenee, there will rather vote for the resolution as originally proposed than with 
not be very IIIUCh Ex:.ecutive interference or ·atte:mpts at inter- The ;amendments which have been suggested. I am firmly of 
ferenee upon ithe part of the ""Executive. the opinion tlmt rea.Dy the best way for us to assert ourselrns 

Mr. BAILEY. Will the Senator P~it me to ·say tlla~ it is in this matter is tu show not only as individual Senators, but as 
not enough for a ma:n to show by his conduct that he IS not a Senate, that we are not going to allow Executive interference, 
improperly :inifiueneed? He owe;s it to his_ self-respec.t to say rn.ther trnw by passing res-olutions and then going on just as we 
that he resents ev~ry -eff~rt to Imp1operly .mfluen~e him. Our :have been dving in the past. 
courts would fall mto umyersal eontemJJt ·1f onr Jndg:S ·would · 1\fr. WORKS. Mr. President, J: run in .favar of the pending 
all~w ~en to come. ~o theIT chambers in an effort to ~uence :reso.Jn.tion because it dec1ares a correct .and vital -principle. It 
thel.l' JUdgmen.ts without 1·ega.rd to the law or the eVIden.ce., does .nC}t matter very much to me whether it reflects upon some- · 
and then throw ~~ir cloaks a.bout. them and say, ·" I did not body or not, because if it does so it can only reflect up:on the 
send. the man to JUil, although he msatted m~ and offer~d me President, beeanse ·be has violated that !}rinciple. 
a bribe; but I showed him that I ;vas above it." That 1-s not • Senators whose names have been mentioned in connection · 
sufficient. with this matter say unqualifiedly that they have not been 

MT. JONES. I des-ire to say to the Senator from Texas that influenced; that they did not eYen realize that the President 
if I had thought the President of the United States had tried was attempting to influence their action; but the President 
to influence me either for or against Senator Lori.mer, I would must be judged by what he himself has said. His letter shows 
h-ave resented it; but I did not then, a:n.d I do not BOW, conside"I' exactly what his ·purpose was. He says in so many words that 
that he tried to do so, unless possib-ly the matter is viewed ll1 he was attempting to line up the Senators, the Members of this 
connectian with the lette· which the Sena.tor has read, beeause, · body, against Mr. Lorimer, and that he was attempting by that 
as I have stated to the Senator from California, I did not know means to win. 
what the views of the President were in regard to the case and Now why should we hesitate with respect to• this matter in 
he did not indicate them to me one way or the other. He did passing •this Tesolution because it may reflect upon the Presi- . 

• not ask me for my views or anything of the sort, but simply, as dent when we consider what he himself has said with respect 
I was going 'Out, suggested that I look into the matter very to it"? This is an extreme case just because it was not ordinary 
carefully. legislation. It was n matter which was within the exclusive 

I will say, in line with some suggestion, I think, ma.de by jurisdiction of th~ Sena.te, a matter ov.er which th~ President 
the Senator from Idaho, that there was an impression at the had no control, with which he had no right i:o deal m any way 
time the committee made its report-the report being very whatever. , 
nearly unanimous-that the Senate might pass upon the matter TheTefore- when we reach that po.mt in the administration of 
without any partieular discussion. I remember hearing it said the affairs of this Government where the President of the 
that it was the usual custom of the Senate in election cases of United States openly confesses that he has attempted to hlflu
this kind where the report was unanimous as a matter of enee the Serrate of the United States with respeet to a >ital 
course to ~ccept the report, and while this rep~rt was not unan.i- matter of that kind, I think it is about time the Senate shauld 
mous, it was so nearly so that some suggested that it might take ac.tion if it do€s amount to a ·reb-llke of the President of tile 
pass in the same way. I am not so sw·e but that possibly the United States. 
President had heard something of that sort, and that he prob- 1\Ir. CU1\IM~S.. I. move to a~end. th.e r.es?lution . by strikin~ 
ahly thought it was a matter -0f so much importance that the out the wards within the exclusive J0T1Sd1etion of the Senate 
Sen.ate ought not to pass upon it in that way. and inserting " relating solely to the duties of Senators." 

While, of coRrse, he ought to .assume that we would do our The PRESIDENT pro t_empore. The amenQinent proposed by 
duty, yet I did not consider it improper for the President, in an the Senator from Iowa '_Vlll be stated. . 
important matter of that kind, simply to express the hope that The SECRETARY. It is proposed to strike c>nt the words 
we look into the matter very carefully. "within the exclusive jurisdiction of the Senate," and in lieu· 

Mr. BAILEY. Well, the Senator's excuse for the President thereof to insert -" relating so-lely to the duties of Senators!' 
makes it apparent that the President was trying to influence the The PRESIDENT vro tempore. The question is on agreeing 
action of the Senate in a matter committed exclusively to the to tbe amendment proposed by the Sena.tor from Iowa. [Put
Senate. tting the t:tuestion.] The Chair is in dotibt. The Chair will 

M.r. JONES. I did nat say that the Presid.en:t was ru:ting ·again ptrt the question. . 
from those motives. I fltry, while that is possibly the reason he . M.r. BAILEY. Let the a.mendme~t be agam reportef.!. 
m.a:d.e tOO sugge tion to me-- The PRESIDE1\1T pro tempore. The amendment win a,gn.in 

Mr. BAILEY. He said ·so m his speech. be stated. 
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The SECRETARY. It is proposed to strike out the words 
"within the exclusive jurisdiction o:f the Senate" and in lieu 
thereof to insert "relating solely to the duties of Senators," so 
that if amended the resolution will read: 

_ Resolved, That any attempt on the -part of a President of the United 
Stutes to exercise the powers and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question in
volving the right to a seat in the Senate or any other matter relating 
solely to the duties of Senators would violate the spirit, if not the letter, 
of the Constitution, and invade the rights of the Senate. . 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa. 

The amendment was rejected. 
The PRESIDENT pro tempore. The question is on agreeing 

to the resolution of the Senator from Texas as amended. [Put
ting the question.] The Chair is in doubt. 

Mr. BURTON. Let NS have the yeas and nays. 
Mr. TOWNSEND. I call for the yeas and nays. 
The ye.'ls and nays were ordered, and the Secretary pro

ceeded to call the roll. 
l\lr. CLARKE of Arkansas {when his name was called). I 

ha·rn a pair with the senior Senator from Rhode Island [.Mr. 
WETMORE]. I do not see him in the Chamber, and therefore · 
withhold my ·rnte. 

l\Ir. CULLOM (when his name was called). I have a general 
pair wjth the junior Senator from West Virginia [Mr. CHILTON], 
and therefore withhold my -vote. 

Mr. MARTINE of New Jersey (when the name of Mr. CURTIS 
was called). I have been requested to announce that the Sen
ator from Kansas [l\Ir. CUBns] is paired with the Senator from 
Arkansas [Mr. DAVIS]. 

l\Jr. SHIVELY (when Mr. KERN'S name was called). My 
colleague [l\Ir. KERN] is unavoidably absent from the Chamber. 
He is paired with tl1e junior Senator f1·om Tennessee [Mr. 
SANDERS). 

l\Ir. PAYNTER (when his name was called). Owing to a 
general pair which I haYe with the Senator from Colorado [l\Ir. 
GUGGENHEIM], I withhold my -vote. If he were present, I would 
yote "yea." 

i\fr. OLIVER (when Mr. PENROSE'S name was called). .My 
colleague [Mr. PENROSE] is absent from the city and is paired 
with the Senator from Mississippi [Mr. WILLIAMS]. If my col
league were present he would vote " nay." 

Mr. DU PONT (when Mr. RICHARDSON'S name was called). 
My colleague [l\Ir. RICHARDSON] is unavoidably absent from the 
city. He is paired with the junior Senator from South Caro, 
lina [:Mr. SMITH]. If my colleague were present he would vote 
"nay." 

Mr. SANDERS (when his name was called). I have a pair 
with the junior Senator from Indiana [1\Ir. KERN]. If I were 
at liberty, I should -vote "nay." 
· Mr. SMITH of South Carolina (when his name was called). 
I ha·rn a general pair with the Senator from Delaware [Mr. 
RICHARDSON]. I transfer the pair.to the Senator from Okla
homa [l\Ir. GoRE] and will vote. I vote "yea." 

Mr. WARREN (when his name was called). I have a general 
pair with the enior Senator from Louisiana [l\Ir. FosTER], 
who is detained from the city. I therefore withhold my vote. 

l\Ir. WILLIAMS (when his name was called). I have a 
general pair with the Senator from Pennsylvania [l\Ir. PEN
P.OSE]. If he were here and I were at liberty to vote, I should 
-rote "yea." 

The roll call was concluded. _ 
Mr, HEYBURN. I have a general pair with the senior Sen

ator from Alabama [1\Ir. BANKHEAD]. · I see he is not present, 
and I therefore withhold my vote. Were I at liberty I would 
Yote " nay." 

Mr. BRADLEY. I am paired with the senior Senator from 
Maryland [Mr. RAYNER] and therefore withhold my vote. 

l\Ir. HITCHCOCK. I desire to announce that my colleague 
[1\Ir. BROWN] is paired .with the s~nior Senator from Oklahoma 
[Mr. OwEN]. 

l\lr. MARTIN of Virginia. The Senator from West Virginia 
[l\lr. WATSON] is paired with the Senator from New Jersey 
(Mr. BRIGGS]. If the Senator from West Virginia were present, 
he would vote " yea." 

Mr. BAILEY. Notwithstanding my pair with the Senator 
from Montana [Mr. DIXON], I have voted; and I desire the 
RECORD to show that I did that in accordance with an under
standing with him on this particular question. 

Mr. J01''ES. I desire to state that my colleague [Mr. POIN
DEXTER] is unavoidably detained from the Chamber. If he were 
present I do not know how he would vote on this question. 

Mr. OLIVER. The Senator from Rhode Island [Mr. LIPPITT] 

is unavoidably detained from the Chamber. If he were present 
and at liberty to vote he would vote "nay." He is paired with 
the senior Senator from Tennessee [Mr. LEA.] 

The result was announced-yeas 35, nays 23, as follows: 

Ashurst 
Bacon 
Bailey 
Bourne 
B1·yan 
Chamberlain 
Clapp 
Culberson 
Fall 

Borah 
Brandegee 
Bristow 
Burnham 
Burton 
Catron 

YEAS-35. 
Fletcher New lands 
Gallinger O'Gorman 
Gardner Overman 
Hitchcock Percy 
Johnson, Me. Pomerene 
Johnston, Ala. Reed 
Mccumber Shively 
Martin, Va. Simmons 
Martine, N. J. Smith, Ariz. 

NAYS-23. 
Crawford McLean 
Cummins Massey 
du Pont Nelson 
Gronna Oliver 
Jones Page 
Kenyon Perkins 

NOT VOTING-36. 

Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Stone 
Swanson 
Thornton 
Tillman 
Works 

Root 
Smith, Mich. 
Smoot 
Sutherland 
Townsend 

Bankhead Curtis Kern Poindexter 
Bradley Davis La Follette Rayner 
Briggs Dillingham Lea Richardson 

~~Yi'fo1n ~~~!1r ~Ji~~ ~~~:£!~son 
Clark, Wyo. Gamble Myers Warren 
Clarke, Ark. Gore Owen Watson 
Crane Guggenheim Paynter Wetmoi:e 
Cullom Heyburn Penrose Williams 

So Mr. BAILEY'S resolution as amended was agreed to. 
HOUR OF MEETING TO-MORROW. 

Mr. SMOOT. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow morning at 11 o'clock. 

The motion was agreed to. 
SUNDRY CIVIL .APPROPRIATION BILL. 

Mr. WARREN. I wish to gh"e notice that I shall ask the 
Senate to take up House bill 25069, the sundry civil appropria
tion bill, immediately after the routine business in the morning. 

IMPEACHMENT OF ROBERT W. ARCIIBALD. 
Mr. CLARK of Wyoming. Mr. President, yesterday, in what 

seemed to be the orderly course of procedure, I introducell a 
resolution providing for the appointment of a special commit
tee to which should be referred the message and resolution 
from the Hons:e of Representatives in regard to the impeach
ment proceedings. There was no debate upon the subject at 
the time; it went through evidently without consideration; but 
ufterwards a difference of opinion developed in the Chamber, 
some thinking Uiat a committee of that sort was entirely un
necessary and others believing that the time of appointment 
was inopportune. Therefore, in order that the matter may be 
before the Senate again, I move a reconsideration of the vote 
by which the resolution was carried. 

Mr. SMITH of Georgia. Mr. President, Senators perhaps are 
not familiar with the necessity for such a committee, or yes
terday did not fully realize the questions that will come up 
from time to time as we ~o on that ought to be looked after and 
planned and resolutions drawn. It would b-e a great economy 
of time if this committee should be left in existence. I hope the 
Senate will retain it. 

Mr. ROOT. Mr. President, I wish to join in the hope that 
the committee may be allowed to stand as originally ordered by 
the Senate. 
. The PRESIDENT pro tempore. The question is on the mo

tion to reconsider the vote by which the Senate yes terday 
adopted the resolution submitted by the Senator from Wyoming 
[Mr. CLARK]. 

The motion to reconsider was not agreed to. 
TARIFF DUTIES ON WOOL. 

Mr. SIMMONS. Mr. President, I desire to give notice that 
to-morrow after the routine morning business, if I can get 
recognition from the Chair, I shall move to take up Honse bill 
22195, to reduce the duties on wool and manufactures of wool. 

EXECUTIVE SESSION. 
Mr. CULLOM. I move that the Senate proceed to the consid

eration of executive business. 
The motion was agreed to, and the Senate proceeded to the 

consideration of executive business. After seven minutes spent 
in executive session, the doors were reopened and (at 5 o'clock 
and 12 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, July 17, 1912, at 11 o'clock a. m. 

NOMINATIONS. 
Executive norninations received_ by the Senate July 16, 1912. 

UNITED STATES MARSHAL. 
Secundino Romero, of New Mexico, to be United States mar

shal for the district of New 1\Iexico, under the provisions of sec
tion 13 of the act approved June 20, 1910. Mr. Romero's nomi
nation is to succeed Creighton 1\I. Foraker, resigned. 
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POSTMASTERS. 

CONN,ECTICUT. 

Henry L. Porter to be postmaster at Berlin, Conn. Office 
became presidential July 1, 1912. 

GEORGIA. 

J. W. Adams to be postmaster at Moultrie, Ga., in place -0f 
Hugh 1\I. Pierce. Incumbent's commission expired February ""27, 
1912. 

C. L. Bennett to be postmaster at Eastman, G~ .• in place of 
Henry C. Newman. Incumbent's commission expired January 
30, 1911. 

Young A. Williams to be postmaster at Greenville, Ga., in 
place of Pearl Williams, deceased. 

MISSOURI. 

Jacob W. Schempp to be postmaster at Appleton City, Mo., in 
place of William E. Burns. Incumbent's cominission expired 
Januacy 13, 1912. 

E. S. Wilson to be postmaster at Mexico, Mo., in place of 
George H. Kunkel. Incumbent's commission .expired March 20, 
1912. 

VIRGINIA. 

D. H. Lewis to be postmaster at Chincoteague Island, Va., in 
place of John ,V. Field, deceased. 

Arthur M. Stimson to be postma$ter at Hot Springs, Va., in 
place of Arthur l\L Stimson. Incumbent's commission -expired 
June 29, 1910. 

Albert L. Taylor to be postmaster at Parksley, Va. Office be
came presidential October 1, 1911. 

WYOMING. 

Icy S. Green to be postmaster at Moorcroft, Wyo. -Office be
came presidential July 1, 1912. 

CONFIRMATIONS. 
Emecutive nominations confirmed by the Senate July 16, 1912. 

UNITED STATES DISTRICT JUDGE. 

J. Whitaker Thompson to be United States district juage tor 
•the eastern district of Pennsylvania. 

l\iEhlBERS OF THE BOARD OF CHARITIES OF THE DISTIUCT OF 
COLUMBIA. 

John Joy Edson to be a member of the Board of Charities. 
George 1\:1. Kober to be a member of the Board of Charities. 

PENSION AGENT. 

Joab N. Pb.tterson to be pension agent ~t Concord, N. H. 
PRO.MOTIONS :rN THE PuBLIC HEALTH AND MARINE-HOSPITAL 

SERVICE. 

Asst. Surg. Anthony J. Lanza to be passed assistant surgeon. 
Asst. Surg. Robert Olesen to be passed assistant surgeon. 

;.IEMBERS OF THE EXECUTIVE COUNCIL OF PORTO RICO. 

Martin Travieso, jr. 
Jose C. Barbosa. 

APPOINTMENTS, BY TRANSFER, IN THE ARMY. 

FIELD ARTILLERY. 

First Lieut. Emery T. Smith to be first lieutenant. 
INFANTRY. · 

First Lieut. Charles T. Smart to be first lieutenant. 
APPOINTMENTS IN THE ARMY. 

GENERAL OFFICER. 

Col. George F. Chase to be brigadier general. 
MEDICAL RESERVE CORPS. 

TQ be first lieutenants. 
Ernest Chester McCulloch. 
R9bert Henry Duenner. 

CORPS OF ENGINEERS. 

To be second lieutenants. 
Cadet Howard Sharp Bennion. 
Cadet Rudolph Charles Kuldell. 
Cadet Roscoe Campbell Crawford. 
Cadet Earl Grady Paules. 
Cadet Bradford Grethen Chynoweth. 
Cadet Milo Pitcher Fox. 

CAVALRY ARM. 

Cadet William Henry Walmsley Youngs. 
Cadet Byron Quinby Jones. 
Cadet Robert 1\IcGowan Littlejohn. 
Cadet Harry Albert Flint. 
Cade.t Pearl Lee Thomas. 

Cadet Sidney Vincent Bingham. 
Cadet Otto Emil Schultz~ 
Cadet Isaac Spalding. 
Cadet Henry Lytton Flynn. 
Cadet Robert Fee Hyatt. 
Cadet Harold Marvin Rayner. 
Cadet Stephen Marston Walmsley. 
Cadet John Traylor McLan1. 
Cadet George McClellan Chase. 
Cadet James Sylvester Mooney. 
Cadet Henry William Harms. 
Cadet John Earl Lewis. 
Cadet John Duncan Kelly. 
Cadet Thorne Deuel, jr. 
Cadet William Nalle. 
Cadet Gustav Jacob Gonser. 

FIELD ARTILLERY ARM. 

Cadet Russell Lamonte Maxwell. 
Cadet Charles Janvrin Browne. 
Cadet John Nathaniel Hauser. 
Cadet Karl Chris Greenwald. 
Cadet Richard Emmanuel Anderson. 
Cadet James Albert Gillespie. 
Cadet Wesley l\foter Bailey. 

• COAST ARTILLERY .CORPS. 

Cadet Lee Otis Wright. 
Cadet Lewis Andrews Nickerson. 
Cadet Ph1lip Ries Faymonville. 
Cadet William Coffin Harrison. 
Cadet John Shirley Wood. 
Cadet Robert Henry Lee. 
Cadet David McLean Crawford. 
Cadet Oscar James Gatchell. 
Cadet Cris Miles Burlingame. 
Cadet Raymond Vincent Cramer. 
Cadet Sidney Parker Spalding. 
Cadet Leonard Lovering Barrett. 
Cadet Stepnen Harrison MacGregor. 
Cadet James Kirk. 
Cadet Robert Nall Bodine. 
Cadet James Harve Johnson. 
Cadet John Henry Lindt. 
Cadet Bird Spencer Du Bois. 
Cadet Cyril Augustine Phelan. 

INF ANTRT ARM. 

Cadet Thomas Jay Hayes. 
Cadet d' Alary FecMt. 
Cadet William Hale Wilbur. 
Cadet Edgar Staley Gorrell. 
Cadet Basil Duke Edwards. 
Cadet Davenport Johnson. 
Cadet Wade Hampton Haislip. 
Cadet William Dean. 
Cadet Walter Melville Robertson. 
Cadet Harry James Malony. 
Cadet John Hartwell Hinemon, jr. 
Cadet Charles Nathaniel Sawyer. 
Cadet Gilbert Richard Cook. 
Cadet Max Weston Sullivan. 
Cadet Franklin Cummings Sibert. 
Cadet Archibald Vincent Arnold. 
Cadet John Nicholas Smith, jr. 
Cadet William Gaulbert Weaver. 
Cadet Stephen J:. Chamberlin. 
Cadet William Horace Hobson. 
Cadet Walter Glenn Kilner. 
Cadet Raymond Oscar Barton. 
Cadet Houston Latimer Whiteside. 
Cadet Walton Harris Walker. 
Ca<let Millard Fillmore Harmon, jr. 
Cadet Edward Chamberlin Rose. 
Cadet Albert Eger Brown. 
Cadet Ralph Cadot Holliday. 
Cadet Robert Emmett Patterson. 
Cadet Adrian Kenneth Polhemus. 
Cadet Carl Peterson Dick. 
Cadet Charles Chisholm Drake. 
Cadet George LeRoy Brown, jr. 
Cadet Earl Barlow Hochwalt. 
Cadet William Joseph Morrissey. 
Cadet Robert Theodore Snow. 

. Cadet Henry Charles McLean. 
Cadet .Joseph Edmund McDonald. 
Cadet Frank Victor Schneider. 
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Cadet Frank Joseph Riley. 
Cadet Benjamin Franklin Delamater, jr. 
Cadet Theodore Willis Martin. 

PROMOTIONS IN THE ARMY. 

CHAPLAIN. 

Chaplain Herbert S. Smith to be chaplain with the rank of 
captain. 

MEDIC.AL CORPS. 

To be ~aptains. 
First Lieut. Henry C. Coburn, jr. 
First Lieut. Arnold D. Tuttle. 
First Lieut. John B. H. Waring. 
First Lieut. William R. Dear. 
First Lieut. Charles E. Doerr. 
First Lieut. Daniel P. Card. 
First Lieut: Ralph- H. Goldthwaite. 
First Lieut. Frederick S. Wright. 
First Lieut. Daniel W. Harmon. 
First Lieut. James C. l\Iagee. 
First Lieut. Corydon G. Snow. 
First Lieut. Norman L. McDiarmid. 
First Lieut. Clarence A: Treuholtz. 
First Lieut. Eben C. Hill. 
First Lieut. George H. 1\fcLelian. 
First "Lieut. Alexander D. Paree. 
First Lieut. James A. Wilson. 
l!....,irst Lieut. Armin Mueller. 
First Lieut. Morrison C. Stayer. 
l!'irst Lieut. Robert W. Kerr. 
First Lieut. Lee R. Dunbar. 
First I~ieut. Leon C. Garcia. 
First Lieut. William S. Shields. 
First Lieut. Addison D. Davis. 
First Lieut. William H. Smith. 
First Lieut. Clarence E. Fronk. 
First Lieut. George D. Heath, jr. 

PROMOTIONS AND APPOINTMENTS IN THE NAVY. 

Commander Robert E. Coontz to be a captain. 
The following-named lieutenant commanders to be com-

manders: ' 
Raymond De L. Hasbrouck, 
Be.njamin B. McCormick, 
Edward S. Kellogg, 
David V. H. Allen, and 
Frank H. Clark. · 
Lieut. Commander Wa1ter S. Crosley, an additional number 

in grade, to be commander. 
The following-named lieutenants- to be lieutenant commanders: 
Willinm K. Riddle, and 
William N. Jeffers. 
The following-named ensigns to be lieutenants (junior grade) : 
Richard S. Galloway, 
Samuel L. Henderson, 
Carl C. Krakow, 
Louis J. Gulliver, 
Richard B. Coffman, 
Charles S. Kel1er, and 
Louis C. Scheibla. 
Asst. Surg. George A. Riker to be a passed assistant surgeon. 
Charles A. E. King, a citizen of New York, to be a second 

lieutenant in the l\Iarine Corps. 
Commander Robert L. Russell to be a ca'ptain. 
Ilerbert J. Hauser to be an assistant paymaster. 
Tl.le following-named midshipmen to be ensigns: 
RaJph S. Wentworth, and 
Raymond G. Payne. 
The fol1dwing-named lieutenant commanders to be com-

manders: 
Edward H. Campbell, and · 
Henry B. Price. 
The following-named midshipmen to be ensigns: 
Harold E. Satmders, 
Garland Fulton, 
IlaJph S. Parr, 
Samuel J. Zeigler, jr., 
Shirley A. Wilson, 
Charles H. McMorris, 
Ernest M. Pace, jr., 
John A. Byers, 
Virgil C. Griffin, jr., 
Henry M. Kieffer, 
Wil1iam A. Corley, 
Benjamin PerJman, 
Howard H. Good, 

Carroll B. Byrne, 
Ernest G. Small, 
Carleton H. Wright, 
Donald Boyden, 
Stanley P. Tracbt. 
Robertson J. Weeks, 
Roscoe L. Martin, 
Herman E. Fischer, 
Marc W. Larimer, 
Willard E. Cheadle, 
Edward P. Nickinson, 
Thomas L. Gatch, 
Harry G. Patrick, 
James A. Saunders, 
John H. Culin, 
Alfred E. :Montgomery, 
Andrew . C. Bennett, 
Fred K. Elder, 
Eugene P. A. Simpson, 
Edward 0. McDonnell, 
Oliver W~ Bagby, 
Lawrence P. Bischoff, 
James C. Clark, 
James C. Montfort, 
Robert D. Moore, 
Carl C. Gilliland, 
Uobert D. Brown. 
George L. Woodruff, 
Mahlon S. Tisdale, 
Schuyler Mills, 
Edmund A. Crenshaw, 
James L. King, · 
Lawrence K. Forde, 
William D. Taylor, 
Davis De •.rre>ille, 
Homer C. Wick, 
John P. Dalton, 
Robert A. La>ender, 
Louis P. Wenzell, 
Robert S. Baggart, 
Richard E. Byrd, jr., 
Raymond E. KerT, 
Philip Van H. Weems, 
George H. Fort, 
Lunsford L. Hunter, 
Forrest U. Lake, 
Ray H. Wakeman, 
Robert R. Thompson, 
Elliott Buckmaster, 
Nelson W. Hibbs, 
Walter S. De Lany, 
Emory P. Eldredge, 
Albert B. Sanborn, 
Ellis l\I. Zacharias, 
Clarence Gulbranson, 
Wentworth H. Osgood, 
Donald F. Patterson, 
Harold B. Grow. 
Donald W. Hamilton, 
Herbert G. Gates, jr., 
Hiester Hoogewerff, 
John H. FaJge. 
Louis E. Denfeld, 
Ralph W. Holt, 
George W. D. Dashiell, 
Harold Dodd. 
Whitley Perkins, 
Warren A. Shaw, 
Robert A. Hall, 
Guy C. Hitchcock, 
Anton B. Anderson, 
William S. Hogg, jr., 
Beriab l\f. Thompson, 
John L. Fox, 
EarJ R. Morrissey, 
Stephen B. Robinson, 
William G. Greenman, 
Harold H. Little, · 
Horatio J. Peirce, 
Hamilton Harlow, 
Hugh C. Fraser, 
James L. Abbot, 
Thales S. Boyd, 
James A. Crutchfield, 
Daniel E. Barbey, 
Raymond V. Hannon,. 

.. 
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_ George W. Whiteside, 

Charles P. Mason, 
. John .J. BrQwn, 
. Grady B . . Whitehead, 

Carl K. Martin. 
. Campbell · D. Edgar, 
. Harry :P.-Curley, · 
- Walter S. Haas, 

John P. Bowden, 
Dewitt C. Ramsey, 
Baylis F. Poe, 

. Emory W. Coil, 

. Nat.ban B. Chase, 

. George W-. La Mountain, · 
Alexander W. Loder, 

• Harold W. Scofield, 
Carroll l\I. Hall, 
Rodes H. Hawkins, __ 
Roscoe E. Scbuirmann, 
Charles K. Osborne, 
.Abraham C. Ten Eyck, 
Ingram C. SoweJl, · 
Francis E. M. Whiting, 

· Charles · A. Lockwood, jr., 
John K. Richards, jr., 
Wil1iam H. Burtis, 
Stanley G. Womble, 

' Hans Ertz, 
Paul S. Theiss, 
Aaron S. -Merrill, 
John Wilbur, 

- Charles S. Alden, • 
Robert E. P. Elmer, 
Charles F. Greene, 
Her>ey A- Ward, 
George S. Gil1espie, 
Gnrnet Hulings, 
Hubert V. La Bombard, 
Charles W. l\icNair, 
Edward "H. McKitterick, 
Otto l\f. Foster, 
Laurence R. Brown, and 
Lloyd H. Lewis. 
Asst. Surg. AlfTed J. Toulon to be a p~ssed assistant surgeon. 
Asst. Surg. Chandler W. Smith to be a passed assistant sur-

geon. 
Asst. Surg. John B. Pollard to be a pasRed assistant surgeon. 
l\Iachinist Jarrard E. Jones to be a chief machinil3t. 

Po~TMASTEBS. 

.ALABAMA. 
Belvins S. Perdue, Greenville_ 

CALIFORNIA. 
· II. C. Hollenbeck, Soldiers Home. 

Samuel F. Jenkins, Richmond. 
W. D. Pennycook, Vallejo. · 

ILLINO.IS. 
H. B. Chaffin, Ciay City. 
David Herriott, Morgan Park. 

INDIANA. 
Joseph W. Morrow, Charlestown. 
George E. Spake, Monroeville. 

IOWA. 
Lawr~nce J. Finn, ~onaparte. 

MARYLAND. 
Samu~l_ S. Yingling, Reisterstown. 

MICHIGAN. 
Lee R. Wallace, ·Port Austin. 

MISSISSIPPI. 
George A. Mccuen, Brookville . . 

NEBRASKA. 

Joseph A. Storch, Fullerton. 
John A. Wood, ~wing: 

NEW HA.MPSHIBE. 
Wald~ C. Varney, Alton. 

NORTH DAKOTA. 
John W. Doles, Stanley . . 

OHIO. 
Oscar O . . Grrle, F;aton. -· 
-Richard Gilson, Steubenville. 
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SOUTH DAKOTA. 

George W. Bowker, Ashton . 
Fred C. Bowles, Dell Rapids . 
Robert E. Rogers, Faith. 

TEXAS • 

Thomas S. Hunter, Celina. . 
WEST VmGINIA. 

Claude Shinn Randall, Shinnston. 

WITHDRAWAL. 

Emecutive nomination withdrawn July 16, 1912 . 
POSTMASTER . 

William E. Burns to be postmaster at Appleton City, Mo. 

HOUSE OF REPRESENTATIVES. 
TuE~DAY, Jitly 16, 1912. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

; lowing prayer : 
0 Thou great Spirit, the Father of men, through whom Thou 

hast poured wisdom. knowledge, strength, and purity in the . 
ages, making the world bright with Thy presence; make us one 
with Thee in intent and purpose, that we may apply our knowl

.edge unto wisdom, our strength unto purity, and thus re.fleet 
in our personality the likeness of our Maker. " Beloved, now are 
we the sons of God, and it doth not yet appear what we shall 
be: but we know that, when He shall appear, we shall be like 
Him; for we sli.all see Him as He is." For thine is the kingdom 
and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approv-ed. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by l\fr. Crockett, one of its clerks. 

announced that the Senate had agreed tb the amendments of 
the House of Representatives to the bill ( S. 6084) granting 
pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

The me-ssage also announced that l\Ir. OVERMAN had been 
appointed a conferee on the bill (H. R. 24023) making appro
priations for the legisJati>e, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1913, and 
for other purposes, in place of l\Ir. FOSTER, excused. , 

The message also announced that the Senate had passed the 
foliowing order: 

Ordered, That the Secretary notify the House of Representatives 
that the Senate is now organized for the trial of articles of impeach
ment against Robert W. Archbald, United States circuit judge, and is 
ready to receive th~ managers on the part of the House at its .bar. 

COMMERCIAL STATISTICS. 
iifr. l\IOORE of Pennsylvania. l\Ir. Speaker, I ask unanimous 

consent to extend my remarks in the RECORD and to incorporate 
therein an address by 1\Ir. Oscar L . .Austin. Chief of the Bureau 
of Statistics, containing certain valuable and nonpartisan statis
tics of the · Gov-ernment with reference to our commercial de
velopment. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
MociRE] asks unanimous consent to extend his remarks in the 
RECORD. 

1\Ir. ROBINSON. I did not hear the gentleman's statement 
as to what it related to. 

Mr. MOORE of Pen.nsylvania. I desire to incorporate as a 
part of my remar:tµ; an address made by the Chief of the Bureau 
of Statistics, bringing certain valuable and nonparti_san com
mercial statistics down to date. 

Mr. ROBINSON. I have no objection. 
Mr. FINLEY. What is the length of the matter which the 

gentleman desires to print? 
Mr. MOORE of Pennsylvania. It will take about three pages 

of the CONGRESSIONAL RECORD. 
The SPEAKER. Is there objection?
'J.'here was no objection. . ' , 

TRAVELERS' BAGGAGE. 

· l\Ir. PETERS, · from the Committee on Ways and Means, re
ported the bill (H. R. 24926) to ameri~ paragraph 709 of section 1 
of the act entitled "An act to provide revenue, equalize duties, 
and enc_ourage the industri.es of the United States, and for other 
.purpose ," appro>ed August 5, 1909, which was read a first and 
·second-time, referred to the Committee of the Whole House on 
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the state of the Union, and, with the- accompanying report (No. 
1005) ordered to be printed. - - -

ARKANSAS & MEMPHIS RAILWAY :BRIDGE'. 

The SPEAKER la1d before the House the bill (H. n. 17239} 
to authorize the Arkansas & l\femphis Railway Bridge & Termi· 
nal Co. to construct, maintain, and operate a bridge across the 
Mississippi Rirnr, with a . Senate amendment thereto. 

The Senate amendment was read., 
Mr. l\IcKELLAil. Mr. Speaker, I mo-re that the House con

cur in the Senate amendment. 
Mr. l\fANN. Mr. Speaker, I wish the gentleman would ex

plain the effect of the amendment and the- reasun for it. -
Mr. McKELLAR. This is a bridge bill for a bridge across 

the i\lississippi River at Memphis. The House passed the bill 
some time in l\farch and it went _to the Senate. Since that 
time, I have been informed, there has been a virtual agreement 
between the city of Memphis and the county of Crittenden, on 
the other side of the river, in the State of Arkansas, and the 
milroad company which is to build the bridi:,~. in reference to 
the approaches, by which agreement the local authorities are to 
contribute $50,000 for the buildiog of the approaehes to the 
bridge. It-is practically an agreed matter between the local 
authorities, and I hope the House will concur in the Senate 
amendment.. · 

Mr. ROBINSON Does th'9 bill give the rmblie the right. to 
· use the bridge '2 

l\lr. UcKELLAR. Does· the gentleman mean a free bridge? 
l\1r. ROBINSON. Yes. 
l\1r. l\IcKELih<\.R 0}4 no; it is not a free· bridge. 
Ur. ROBINSON. In addition to contributing the $5-0,000, the

public is- required to pa.y tolls? 
Mr. l\Ich.'"ELLAR Yes; it is .to be a toll bridge, 
l\lr. ROBINSON. What is the reason, if the public is re

quired to contribute to the construction, that the tennin.n.l com
pany is permitted to charge tolls? 

Mr. McKEI..LAR. As I understand it; the railroad company 
desires to build a railroad bridge, and it will cost $400,000 or 
$500,000 additional to make it a general-traffic brid.ge. Nat
uraJJy. the company does not care to build a general-traffic 
bridge. On the other hand, it will be of the greatest advantage 
to t.he eity of Memphis and the people of Arkansas as well, 
e pecially to Crittenden Countyr to have a general-traffic bridge. 

The railroad company is willing to build a general-traffic 
bridge,. but it objects to building the long approach which is nec
essary on the Arkansas side. As a matter of fact, as the gen
tleman from Arkansas [l\fr. Ro-BINSON} is probably familiar 
with the situation, on the Arkansas side there is a good deal of 
low ground-,. and it is over this that the :fight has been for quite 
a while, as the gentleman from Arkansas· [l\f r. ROBINSON} un
doubtedly has seen in the l\femphis papers. The city of Memphis 
illls agreed to bea.r n large portion of the· $5-0,000 additional 
expense that the local authorities are to eon.tribute in order to 
get a general-traffic bridge. It is largely a question of local 
importance and convenience.. 

l\.Ir. ROBINSON. Can the gentleman state whetller the 
county of Crittenden has taken any official action in reference 
to the matter, or- has the agreement been reached by partiea. 
purporting to represent the county? 

l\lr. 1\1cKELLAR. Sena tor CL.A.REE bad a letter from the 
connty judge of Crittenden County saying that it will be satis
factory as the best they eould get.. Of course~ I would greatly 
prefer that we should have a free bridge· and approaches btt.ilt 
free; but, as a matter of fact, this seems to be the best we can 
do under the circumstance~ and we think that a genera.I-traffic 
bridge at this time will be of great benefit. both to the city of 
:Memphis and to the other side of the river, and I am anxious 
that the bill should pass. 

Perhaps the bridge company should pay,. for the approaches 
just as provided fn the House bill; but it mnst be admitted that 
the purpose of the company was simply to bnild a. railroad 
bridge, and tbat a railroad bridge merely will be of the- great
e t -ralue to both Tenne see and Arkansas. An~ of course, if 
we can get, in addition to the- railroad bridge., a general-traffic 
bridge it will be of vastly more importance and benefit to us. 
After the House bill was passed not only requi.l'i11g the railroad 
company to build a separate general-tra.ffic compartment to the 
bridge at an additional expense of several hundred thousand 
dollars, but also requiring it- to build the long approach on the 
Arka.nsa_s side. the railroad people gave notice that they would 
not l:mild any bridge at aIL So since that time the House- bill 
has simply been lying in the Senate awaiting developments·. 
Recently l\fayor E. H. Crnmp~ Mr. C. P. J. Mooney, Mr. T. K. 
Riddick, Mr. L. P. Berry, Judge Allen Hughes, Judge Frank · 
Smith, Junge Thompson, Mr. Louis: Barton, Mr: Lem Banks, 
and other vublic-spirited citizens of both Memphis and Critten-

den County got together with tb.e repre e_ntatives of the rall
road company~Gen. Luke Wright, l\Ir. L. P. Miles, 1\fr. B. L . 
.l\IaUory, and Mr. Tinsman-and agreed substantially to what is 
now contained in the bill us amended. All of these gentlemen 
de~erve the greatest credit for their work, and if the bridge is 
bm!t, as I b~lieve it will be now, it will be due most largely to 
t~e1r splendid efforts. All the Memphis newspapers, too, have 
grren powerful and effective aid to the project. The amendment 
was drawn by Senator CLARKE of Arkansas, and the Senate 
passed the bill with this amendment. After oonsulting with 
Senator CLARKE I am convinced that the bill can not pass the 
Senate in any other form. and that a conference committee 
could do no good. I feel sure that the bill as amended. will now 
meet the approval of both the railroad company and those who 
want the general-traffic bridge, as every material difference has 
been adjusted, and therefore I hope the House will agree to the 
amendment. 

l\Ir. SIMS. Mr. Speaker, this bill was reported originally to 
the House from the Committee on Inter tate and Foreign Com
merce and was supposed to meet all the requirements of ru.ilroad 
traffic and highway traffic, if there might be any. There wa.s a 
report by the Secretary of War that it would not interfere with 
navigation. The bill has not been referred back to the Commit
tee on Interstate and Foreign Commerce, and so Members have 
not examined it; but it seems to be a · local matter in which 
the people of Crittenden County are interested, and I see no 
reason why the Committee on Interstate and Foreign Commerce 
would object to agreeing to the Senate amendment if it meets 
with the approval of the people who will have to put up the 
money. · 

Mr. ROBINSON. l\Ir. Spenker, Crittenden County is not situ
ated within the district which I represen~ but I am now in
formed that Senator CLARKE, of the State Of Arkansas who has 
the bill in charge in the Senate, has agreed to the ame~dment. 

Mr. McKELLAR. I will say to the gentleman that Senator 
CLARTCE, from the State of Arkansas, prepared and offered the 
amendment which was passed in the Senate. 
· Mr. ROBINSON. Mr. Speaker, I have no objection wh!lt
~ver under those circumstances. 

The SPEAKER. The question is on agreeing to the Senate 
amendment. • 

The Senate amendment was agreed to. 

ANNA R. SCHLEY. 

. The S:'?EA~ laid before the House the bill (S. 4568) graut
mg an mcrease of pension to Anna R. Schley, with a House 
amendment disagreed. to by the Senate. 

l\fr. RICHARDSON. l\.Ir. Speaker, I move that the Ilouse in
sist on its amendment and agree to the conference asked for by 
the Senate. 

The motion was agreed to. · 
The SPEAKER announced the following conferees on tbe part 

of the House : l\Ir. RICHARDSON, Mr. DICKSON of Mississippi, and 
Mr. Woon of Ne~ Jersey. 

COAL MINING IN WYOMING. 

The SPEAKER laid before the House Senate joint resolution 
100, authorizing the Secretary of the Interior to permit the con
tinuation of coal mining operations on certain lands in Wyo
ming, with a House amendment disagteed to by the Senate. 

Mr. ROBINSON. Mr. Speaker, I move to further insist upon 
the House amendment and agree to the conference asked for by 
the Senate. 

l\Ir. MANN. Mr. Speaker, a.s I understand, this resolution 
as it came from the Senate provided that the Secretary of the 
Interior should have general authority to permit coal mining 
and the leasing of coal mines. The House amendment, as I 
recall it, restricted that to a particular case. Am I not right 
about that? 

Mr. ROBINSON. The Interior Depn.rtment suggested that 
the legislation should be general. 

l\fr. MANN. As I understand, the House agreed to the prop
osition to apply it to a particular case for the reason stnted. 
I shall not object to its going to conference, and I hope there 
is no disposition on the part of the House conferees to extend 
that position and make it ·general. · 

Mr. ROBINSON. Mr. Speaker, I find on looking at the bill 
that my reeollection is correct. The Senate declined to i·eport 
a bill of a general character and confined the measure • to the 
Owl Creek Coal Co. The House amended t he Senate resolution 
but did not adopt the suggestion of the Interior Department. . 

Mr. 1\1.A.l'TN. Then I was mistaken in it. 
The SPEAKER. The ·question is on agreeing to the- eon

ference asked for by the Semite. 
The motion was agreed to. 
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The SPEAKER appointed the following conferees on the part 

of the House: Mr. ROBINSON, l\Ir. TAYLOR of Colorado, and Mr. 
l\IONDELL. 

ALLOTTEES, FIVE CIVILIZED TRIBES, OKLAHOMA. 
The SPEAKER laid before the House the bill ( S. 4948) 

to amend an act approved May 27, 1908, entitled "An act for 
the removal of restrictions from part of the lands of allottees 
of the Five Civilized Tribes, and for other purposes," with 
House amendment thereto disagreed to by the Senate. 

l\1r. STEPHENS of Texas. l\Ir. Speaker, I move that the 
House agree to the conference asked for by the Senate. 

l\Ir. MANN. Mr. Speaker, I wish the gentleman from Texas 
would tell us some of the differences. 

l\Ir. STEPHENS of Texas. Mr. Speaker, I will state that 
this was a Senate bill. We had a similar House bill pending 
before the committee. We adopted the House bill. The bill 
was introduced by Mr. DAVENPORT, the gentleman from Okla
homa, and I will ask that he explain the matter. 

Mr. DAVENPORT. Mr. Speaker, the bill has for its pur
pose the clearing up of the question down there between tha 
Federal and State courts on the one side and the United States 
Attorney General's office on the other. The act of l\Iay 27, 
1908, providt.'Cl that where full-blood Indians inherited lands 
from deceased allottees the county court, the probate court 
of the county, having jurisdiction of the estate, should approve 
the conveyance made by the full blood before it should become 
-valid. ~'he Federal court in Oklahoma and the State court 
passing upon the question held that if the allottee died before 
May 27, 1908, and the con-veyance was made subsequent to that 
time, the conveyance was valid, if approved by the county court. 
The Attorney General of the United States took a different 
position, and this bill is intended to correct that and clarify the 
matter so that the titles will be clear. 

l\Ir. 1\I~. If the gentleman will permit, I remember the 
bill well. l\Iy understanding was the gentleman in charge of 
the bill at the time the change was made by the House stated 
it was agreeable to them and to the Senators who were in
terested in it. Why does it come back to the House with this 
disagreement to the House amendment as it was passed by 
unanimous consent with a change that was made and agreed 
to here? 

Mr. STEPHENS of Texas. I can not understand, but the 
Senate refused to agree to the amendment and asked for a 
conference. 

Mr. DAVENPORT. I was in the Senate at the time and Sen
ator SMOOT suggested that it go to conference and the amend
ment be presented there. 

Mr. MANN. And for the purpose of putting in a new proposi
tion. We understood here and had the right to understand, as 
so stated by the gentleman, that if the House agreed to the 
form it was in the Senate was going to agree to it. 

Mr. DAVENPORT. I will say to the gentleman I was not 
on the floor of" the House at the time the bill passed and I do 
not know what the understanding was at the time, but I do 
know that the amendment offered is an amendment to conform 
in substance to the act of May 27, 1908, and it ought to be 
carried in the bill because there should be some authority to 
approve the conveyances. As it stands it does not require any
body to approve the conveyances and there should be a pro
vision in the bill requiring some court to approve the convey
ances before they become valid. 

The SPEAKER. The gentleman from Texas moves that the 
House insist on its amendment and agree to the conference 
asked for by the Senate. 

The question was taken, and the motion was agreed to. 
The SPEAKEil. The Clerk will report the conferees. 
The Clerk read as follows: 

Da~~ia.STEPHE~s of Texas, Mr. GUDGER, and Mr. BURKE of South 

SALE OF FUTURES IN COTTON. 
The SPEAKER. The unfinished business is the bill (H. R. 

56) which is being considered under the five-minute rule. The 
Clerk will report the bill by title. 

The Clerk read as follows : 
A bill (H. R. 56) to prohibit interference with commerce among the 

States and Territories and with foreign nations, and to remove ob
strnctions thereto, and to prohibit the transmission of certain mes
sages by telegraph, telephone, cable, or other means of communication 
between States and '.rerritories and foreign nations. . 
Be it enacted, etc., That certain words used in this act and in pro

ceedings pursuant hereto shall, unless the same be inconsistent with the 
context, be construed as follows : The word " message " shall mean any 
communication by telegr~ph,, telephone, wireless telegt·aph, cable, or 
other means of commumcation from one State or Territory of the 
United States or the Dist.Tiet of Columbia to any other State or Ter
ritory of the United States or the District of Columbia or to any for
eign country. 'l'he word "person" shall mean any person partnership 
joint stock company, society, association, or corporation, their man: 

agers and officers, and when used with reference to the ' commission of 
acts which. are herein require~ or forbidden shall include persons who 
are partic1pants in the required or forbidden acts and the agents 
officers, and members of the boards of directors and' trustees or other 
similar controlling or directing bodies of partnerships joint stock com
panies, societies, associations, and corporations. And words importing 
t?e plural number, .wherever used, may be applied to or mean only a 
smgle person or thmg, and words importini; the singular number may 
be applied to or mean several persons or thwgs. 

Mr. DUPRE. 1\Ir. Speaker, I move to strike out the last word. 
This is another of the nostrums that legislative quack doctors 
in and out of this Chamber are seeking to administer to the 
people from time to time. It is heralded here as a great boon 
and benefaction to the cotton grower of the South. I venture 
to predict if by any mischance it should become a law it will 
prove a worse blow to the cotton industry than even the boll 
weevil which has devastated our country. One of the cotton 
exchanges which is sought to be destroyed by this bill is located 
in my home city. I say the New Orleans Cotton Exchange has 
been the best friend that the southern farmer has had, and i~ 
you destroy it by this bill you make of King Cotton the vassal 
of Liverpool. That institution, Mr. Speaker, is an honestly 
conducted institution. It is a legitimate institution. Its meth
ods have been scrutinized by Government authorities and its 
contracts and general operations have been approved by the 
present. Commissioner of Corporations, Herbert Knox Smith, and 
I submit to attempt to destroy it by this legislation is a serious 
mistake. We are told that we should- support this bill in the 
interest of morality and because of a party platform. Well un
der the circumstances, with pseudo morality and blanket party 
platforms on the one side and the Constitution of the United 
States on the other I choose to take my stand with the Con
stitution. This bill is distinctly in the teeth of the Constitution. 
Any man who has read the case of Leland and Ware in Two 
hundred and ninth United States, decided less than :five years 
ago, must come to the conclusion that it is violative of the 
fundamental law. 

The object of the legislation is pernicious, · the bill itself is 
unconstitutional, and I shall certainly vote against it. And in 
this connection I ask to read the following excerpt from a tele
gram received to-day by me: 

.The cotton producers have had enough adversity to contend with 
without being assassinated at the hands of their alleged political 
friends. I want the farmers-the ones who make the cotton not the 
ones who make the speeches-to be fully advised of the econ'omic sig· 
nificancc of this legislation in order that they may fix responsibility 
should calamity unhappily befall. 

l\Ir. BURLESON. Whom is the telegram from? 
Mr. DUPRE: It is from W. B. Thompson, with whom you 

are well acquamted. 
Mr. BEALL of Texas. Of the New Orleans Cotton Exchange? 
Mr. DUPRE. Formerly pre1:?ident of the New Orleans 1Cot

ton Exchange ; yes. 
I herewith insert the telegram of l\Ir. Thompson, to which I 

have referred heretofore in.part. The telegram is as follows: 
Hon. H. GABL.AND DuPR:fJ, 

Washington, D. 0.: 
The ~eall anticotton futures bill, if enacted, wm strike southern 

pr.osperity the severest blow it has sustained in many years. It is ad
!Ilitted that some re.,crulation of future trading is needed but the bill 
1D question is drastic and destructive. To informed or open minds it 
has }?een demonstrated that the proposed legislation would prevent 
Amencan merchants fro~ hedging their spot purchases and sales, and 
would destroy the American contract exchanges. The lnevi table re
sults of such conclusion. would be, first, to deprive the cotton producer 
of the multitude of small competitive markets and buyers which now 
pru·chase crop, and in consequence summarily lower the price of cot
ton; and, secondly, to place the price-making power uureservedly in 
the hands of a combination of foreign buyers and spinners who would 
unquestionably fi:A: it low. I have no interest in the matter except as 
a citizen of the cotton-producing country who wants to see the co~
modity bring the highest legitimate price. I have made an earnest 
study of this question, and I can, with some claim to authority and 
with the support of absolute conviction, warn the advocates of this 
bill that if they make it a law they will legislate directly ao-ainst the 
price of cotton, and consequently against the welfare of the South. 
The cotton producers have had enough adversity to contend with with
out being assassinated by the hands of theil· alleged political friends. 
I want the farmers-the ones who make the cotton, not the ones 
who make the speeches-to be fully advised of the economic signifi
cance of this legislation in order that they may fix responsibility 
should calamity unhappily befall. · 

W. B. THOMPSON. 

The SPEAKER. The gentleman from Alabama [1\fr. HEFLIN] 
is recognized for five minutes. 

Mr. HEFLIN. Mr. Speaker, I have listened with interest, as 
I always do, to my friend the able l\Iember from Louisiana . [Mr. 
DUPRE]. I do not agree with what he has said. The exchange 
may be good for some of his constituents-those who operate it. 
The cotton exchanges as operated to-day are very injurious to 
the cotton producers that I represent, injurious to every cotton 
producer in the United States. 

This bill is in the interest of fair play. It is. for the pur
pose of · requiring cotton excba~ges to perform their rightful 
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and legitimate functions 'in the cotton world Wbat is the pur
p1Jse of the ·cotton exchange, or should be the fund-ion of th-e 
exchange? It should benefit the producer ,of cotton. It should 
help to sell and distribute the cotton crop. Does it do that 
now? Nq. 1\Ir. Speaker, -as conducted to-cl.ay it utterly fails 
to do that. It deals in a fictitious st·Jff called cotton, and sells 
that stuff in unlimited quantities and real cotton is injured 
by these sales, because real cotton is not required to settle the 
contracts. They use the word " cotton" in their contracts, but 
they do not deliver cotton on their ,contracts. They have no 
cotton. They do · not want any ·cotton, for it does not require 
cotton to do the kind of business that they do. 

Mr. Speaker, I characterized once before this dealing in cot
ton as a "dummy performance ... ' A gentleman illustrated to me 
wha!t he meant by a " dummy saloon.'' He said, "They sell 
whisky an Sunday, 'but in order to sell a d'fink -of whisky they 
must serve a sandwich with each drink, a sandwich composed 
of two slices ·of bread with one piece of red meat in the middle. 
The bartender discoveTed that instead of having to go to the 
baker and butcher for bread and •meat he could have some 
wooden sandwiches painted like brown bread with a red slice 

'painted like meat in the middle; and on Sunday he would put 
the sandwich on the table when a man would order a drink. 
m this way these wooden sandwiches were served over and over 
to thousands of men.'' 

That is the way they do on the cotton exchange. They 
keep the same old dog-tail cotton ,and serve it with contracts 
an which they ·expect a settlement in money and not in cotton. 
The man who bought the dururry cotton contract on the ex
change did not want the stuff sold him any more than the fel
low who bought the whisky wanted the dummy sandwich. 
They put this exchange cotton back and serve it to you, and to 
you, and thousands of others. They settle the difference in dol
lars and dimes. No cotton is demanded, and the farmer is out
raged and outlaw.ed by this awful practice. The Scripture tells 
us that if you sow the wind you will reap the whirlwind. I 
wish to say that the ·cotton exchange sells the wind and the 
cotton fa rmer reaps the whirlwind. [Applause.] :Mr. Speaker, 
this open and notorious gambling in cotton is the greatest evil 
that the cotton producers have to contend with. [Applause.] 

Mr. DICKSON of .Mississippi. Mr. Speaker, I shall support 
this bill for more reasons than one. I ha-ve some acquaintance 
with the ·cotton business. I have been all my life a cotton 
producer. I have oeen a compress man. I have partly owned, 
I presume, one of the largest ginneries east of the Mississippi 
River. I have bought and sold cotton for domestie ·and foreign 
accounts, and, also, I have climbed that tree of knowledge which 
so many have climbed, and I have done some apple eating 
long ago. 

If 
1 
there is any good in those · unbrid1ed institutions--the so

called exchanges and bucket shops--it remains for Jne to dis
co1er it. I have before me some figures here that are some
what astounding. I find that the ~ity of New Orleans some 
few years ago--the nearest I could get, ·because as you know, 
they no longer publish daily the number of bales sold, either 
spot or future-received 2,296,971 bales of cotton. At the end 
of the season it had left only 31,96.{ bales. The city or port 
of Galveston received "3,891,695 bales and had 30,820 on hand 
at the close of the season; the city of Savannah 1,668,633 bales, 
and it had left only 8,593 bales. 

It remains for me to recite a problem for mathematical c~l
culation tha t I would like to ha-ve solved by some :llember of 
this House. The same year the port of New York received 
23,108 bales. It sold 90,000,000, and at the end of the sec.'lson 
it had left over 169,975 bales-receiving 23,298 and having left 
over 1GD,975 bales. 

There is no planter, no farmer, who objects to any institu
tion-not a ~o-called exchange, but one of legitimate purpose and 
action-for the e.."'l::change of cotton. It is for that purpose that 
they are presumably in existence. If I haye a thousand bales 
and you have the money, you being a spinner and I being a 
producer, it is perfectly legitimate for you by wire or any other 
means (which this bill does not prevent) to negotiate a tran~ 
action through a broker or in any other way to accomplish the 
end desired. 

But how is it with the usual practice--of some of these in
stitutions, at least? There is no intent or j)urpose attached to 
the supposed negotiation when made. As long as l\fr. Jones 
coula stand up and say, "I buy," and~r. Brown could muster 
hls forces and say, ~'I sell," there stood the producer and the 
manufacturer confounded in mind, confused, knowing not what 
the result might be, knowing that in some cotton exchanges,. 
and especially the latter one referred to a moment ago, the 
transactions carried on were in no sense b.ona fide, but repre
sented only that instinct of gambUng which so largely pre
vails in the human race. I say " gambling" with no 'invidious 

reference to anyone who, eonseiously or unconsciously, is doing 
this great injustice to the peo.ple who raise this great ·staple~ 
but,·nevertheless, my friends, it is nothing but gambling. 

In some of the mstitutions mentioned the vast volume of 
cotton_ recclved and the small amounts remaining at the close 
of the season but indicate the sincerity that prevails; and the 
millions of bales by them or through them as a medium dis
posed of lend to a great degree the sentiment of approval in the 
transactions whlcb are consummated through them as a means 
of bringing t~ consumer Afld the producer together- for the 
exchange of cotton and not wind. [Applause.] 

It was once said by a distinguished friend of mine in my 
native county that you could not spin wind. There are men on 
the cotton exchange to-day, I doubt not, who have ne-ver seen 
one bale of cotton unless it was some first bnles shipped from 
somewhere--.a premium bale, the first gathered for the season- . 
who would not know a package of that staple i.f they met it irt 
the road. Yet these meet around the ring in this exchange, 
and one says, " I bet that such and such a month· will benr a 
middling price of so much.'' The other accepts the challenge 
and bets that it will not be worth that much. That is caned 
one selling and one buying. Upon this is predicated largely, 
in the cotton world, the price of that great staple for that day. 

Thus these speculators by themselves are dominated by a 
sole opinion obedient to the gambling instinct which in them 
lies, and whichever can marshal the strongest force of aiders 
and abettors dominates the market in put and call regardless of 
the existence of the material substance itself. During these 
transactions not one fiber more or less is brought tnto existence 
or is destroyed in earth, yet we see as a result the property 
which belongs to others emasculated in price and the hardships 
resultant from these transactions brought to the homes, the 
firesides, the schools of this land whi-ch educate and erect the 
standards of civmzation in the youth of the land, and po1erty 
and woe is the heritage of him who in the sweat of his brow 
produced these commodities and he must bend beneath the 
bUTden which the heartlessness of these transactions heaps n_pon 
his shoulders, requiring him, Allaslike, to bear the onus of 
America's commercial world to a great extent. 

I am likewise in sympathy with our brethren North and West 
engaged in the grain business, who are made the :victims of 
avarice and are held beneath the heels of those whose greed for. 
gain and gold admits no conscience into the temple of their 
souls nor sympathy for those who toil that they may reap. I 
shall vote with my brethren of the West when their bill, iden
tical with the one whiqh is pending, bearing the name of my 
friend BEALL of Texas, is presented, and with voice and influ
ence will, to the extent of my ability, promote the accomplish
ment of all that their measure demands and needs. 1 

To- giye an Illustration of the unsettled and unsettling condi
tions attaching to these fictitious market 1alnes by gambling 
made, I recall in 1894 or 1895) in the month of January or 
February, July , cotton about the •l'ing sold and fluctuated from 
17.55, then 1.3.02-$20 a bale in a single month. But when July 
came cotton sold at 10.18, a difference of $37.50 a bal e. Yet the 
hand and wand of no magician had snatched from existence 
one single bale nor with a magic of mystery bad taken from 
existence and being one fiber of cotton. In the six or seven 
months' speculation they had taken from him who toils and 
exchanged the locus of the -value thereof to the pocket of him 
who, in Scriptural language, " toils not, neither does he spin." 

This .commodity did not belong to them__:_neither to him who 
sold nor to him who bought. It belonged to him who produced it 
and on which he predicated his hopes for physical existence, 
for the education and maintenance of family and fireside. Can 
there be justification therefor? I think not 

Thus this cotton, this dog-tail, this spook cotton, raised on 
Kirk Alloway farm, stands ever as a menace to the true merit 
of tllat staple wbkh alike shelters the bodies of mankind and 
adorns the human race. 

When our :friend says on the excbange to the other, "I will 
sell," and the other says, "I will buy," what substance is there 
to put up, either to be bought or sold? It is a barter of opinion, 
pure and simple. It is a bet against time and tide, wind and 
weather, by those who, like the child of fortune, homeless aud 
wandering, floating -upon the face of circumstance, aimlessly 
drifts on the sea of luck. The world is no gainer, whichever 
wins; the world receives-- no increment -of Yalue as the result 
of the transaction with him who has lost. 

But, on the other hand, the spinner, by a large majority, ob
jects to this modus operandi; there is no basis for his calcula
tions. He knows not to-day what to-morrow will -bring forth, 
though the quantity of cotton in existence may be approximately 
certainly known. The farmer knows equally as little and conse
quently is the suffere~., for in the hazard and risk of tllese 
processes ·of gambling the spinner buys with n margin to secure 
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the Tisk of a -probable loss, and the farmer stands that subtrac
tion from the sum of his · efforts through that year. 

If these fictitious transactions did not exist and the media 
for their promotion included not the assistance of the great 
mail and other facilities for the transmission of information 
and the abolition by force of law of all transactions that carried 
not with them the intent t o fulfill, the spinner would receive 
that which he needs to spin and weave-not money-and the 
farmer would transfer for a legitimate price, placed upon the 
basis of supply and demand, and receive recompense for his 
labor without sustaining the speculative world in fiction and 
fancy as be leans upon his hoe, which, phantom like, follows 

· him from furrow to home, guards him through the night with 
haunt and dread that poverty result, and from the transactions 
about these rings of delusion will drive his progeny from school, 
the sheriff to his door, and himself to an earlier grave . . 

I haYe no objection to a legitimate exchange where cotton 
can be exchanged from producer to consumer. I would not 
thwart one transaction or effort upon the part of these insti
tutions where honesty of intent and purpose lie behind every 
tran action, for it is not necessary in the legitimate exchange of 
commodities between men that either must suffei:. Frequently 
it is beneficiaJ, and oftener than not in the transactions of 
trade both parties thereto are beneficiaries. He who has the 
command of the commodity indeed needs the consumer's money. 
The consumer has the money, but needs the cotton, the wheat, 
the grain, the rye, and getting it .his mills roll on, his business 
flourishes; he has profited, as .has the man " who leans upon the 
hoe" and gazes npon the ground. 

In a hearing before the .Agricultural Committee a "few years 
ago, and I quote this from some remarks submitted by Judge 
SIMs of Tennessee, in whose goad judgment I have great con
fidence, and whose integrity all men recognize, in a colloquy 
with Mr. Mac0o11, then the president of the New England Spin
ners' Association, asked the following question : 

Mr. SIMS. I would like to have you ddlne what you mean by the 
term " speculation." -

Mr. 1\IAcCora.. I think that it is very well anders.tood that there is a 
large n umber of people .connected with the speculation in cotton, raising 
and <lepressing the price. 

Mr. SIMS. Professional operator's? 
Mr. l\LwCoLL. Yes. 
Then again; he $ays : 
Mr. MACCOLL. Ay opinion is that the ·Spinners of this country have 

used the future market to a very smau · extent. Lately they have been 
forced to use it more, but they have not used .it to any large extent in 
years gone by. 

Further, and I call strictly your attention to this : 
Mr. l\lA.cCoLL. There are thousrrnds and thousands of manufacturers 

who have never bought a bale of futures. 
Mr. SIMS. ls it not a fact that tbe speculators are divided Into bulls 

and bears and that th.e effect of their operations is nil? 
Mr. lli.cCoLL. If there is no evil in it, it is not worth whlle for us 

to waste time about it. We think it has been a tremendous evil i:n the 
last three or fcur years. 

• Thus, Mr. Speaker, with the president of the great association 
of spinners of America, with the great mass of thousands multi
plied of producers of cotton opposing the fiction in the trade, 
oppo ing gambling in the fleecy products of the fields of the 
South, what else is left for us to do? With only those about the 
cities, adorned by the towering palaces of America's wealthier 
classes, clamoring for the continued existence of these life-steal
ing and heart-breaking institutions in nefarious business en
gaged, I say there is not ccmtained here anything which in good 
conscience would prevent my casting my ballot in fayor of this 
measure. 

This bill seeks to destroy no cotton exchange) it seeks to in
terfere with no legitimate transaction where the integrity of 
inten t and purpose are unquestionable for the delivery of the 
commodity bought and the commodity so-Jd, but it aims to strike 
down that bmfien which tends to destroy the Y-alue of the 
world's greate t fiber product. Sixty-six and four-tenths per 
cent of the cotton of the world is raised in America. The 
balance is scattered in almost all civilized lands. British India, 
with the assisfance of the imperial ti·easury of England, raises 
only 14.9 per cent of the remainder. Egypt, under the domina
tion of Great Britain, produces 6.5. Russia, stretching from 
Persia to the Arctic, from the city of St. Peter to the Peaceful 
Sea, produces only 3.1 ; Brazil, 2.2 ; and all other lands 2.6 per 
cent. And yet we, holding a monopoly by reason of conditions 
climntic, latitudinal, and the peculiar consistency of our soils, 
propose to permit the destruction of the value of this great 
commodity, whose tiny fiber binds in indissoluble union the 
commerce of this country with that of all nations of earth, 
and the value of which, whatever it may be pToclaimed, is 
written in every language the globe about expressive of value. 

Therefore I, for one, 1\fr. Chairman, am oppos~d -to my 
Government, directly or by indirection, aff o:rding any aid or 

comfort ·to those who would strike it down by act of law or' 
the deed of the lawless, and I am opposed to se.eing any func
tion of our Government being made a medium of aid and com~ 
fort to those who destroy the intrinsic value of t,hat commodity 
to express the worth of which I could name the entire budget 
of the Nation almost and write it in letters that would be 
expressive of a billion dollars. [Applause.] 

Mr. RUB1DY. l\1r. Speaker, I move that all "debate on this 
paragraph Close in five minutes. 

Mr. FOSTER. Make it close now. 
_l\fr. RUBEY. Then, Mr. Speaker, I will move that the debate 

on this paragraph close now. 
Mr. l\fANN. l\lr. Speaker, I would like to speak to a propo

sition in this paragraph. 
l\1r. RUBEY. I will make it five minutes. 
The SPEAKER. The gentlemun from Missouri [Mr. RUBEY] 

moves that all debate on this paragraph close in five minutes. 
The motion was agreed to. 
l\fr. MANN. 'l'he definition provided in the first section of the 

bill for the word " message," that it shall mean any communica
tion by telegraph, telephone, wirele s telegraph, cable, or oth€r 
means of communication, covers a very wide latitude, and cer
tainly it would cover the mail. Section 3 of the bill provides : 

That it shaU be the duty of any person sending any message relat
ing to a contract or to the making of a contract for future delivery af 
cotton to fuli'nish to the person transmitting such message an affidavit 
that he is ihe owner of such cotton, and that he has the intention to 
deliver such cotton. 

Under these two prov1s1o:nB of the bill. if a man wants to 
write a letter proposing to deliver cotton to an actual purchaser 
in the future, he must file an affidayit with the clerk of the post 
office, or some one connected with the post office, before the 
letter can be tran mitted. 

If he wants to talk across the State line by wo-rd of mouth 
he must furnish mi affidavit to the person that he is talking 
with. How could absurdity run wilder than that? Emry pro
nsion in the bill is of a similar character. If this bill should 
eyer become a law, regardless of the merits of the proposition, 
under the form of the bill what it will accomplish will be to 
prevent legitimate business, while it will still permit to a large 
atent the real gambling. 

I haye had this bill n.nalyzed by one of the ablest men in 
the country connected with exchanges. 

fr. FOWLER. What is his name? 
.Mr. MANN. And I say upon my own responsibility, after a 

careful consideration of the bill, that the bill as drawn, in my 
judgment, will inure rathe-r to the detriment of legitimate busi
ness than to the destruction of the gambling business which the 
gentlemen desire to see. 

The SPEAKER. The gentleman from Louisiana withdraws 
his pro form.a amendment, and the Clerk will read. 

The Clerk read as follows: 
SEC. 2. That it shall be unlawful for any persO.n to send or cause to 

be sent a:ny message offering to make or enter into a contract for the 
purchase or sale for future delivery of cctton without intending that 
such cotton shall be actually delivered or received, or offering to make 
or enter into a contract whereby any party thereto, or any party for 
whom or in whose behalf such contract is made, acquires the righf or 
priv1lege to demand in tne future the acceptance or delivery of cotton 
without being thereby obligated to accept or to deliver such cotton ; 
and the transmission of any message relating tQ any such transaction 
is hereby declared to be an interference with commerce among the Stutes 
and Territories and with foreign nations. Any person who shall be 
guilty of violating this section shall, tlpcn conviction there.of, be fined in 
any sum not mm·e than $1,000 nor less than $100, or shall be Impris
oned for .not more than six months nor less than one month, or by both 
such fine and imprisonment, and the sending or causing to be sent ot 
each such message shall constitute a separate offense. 

Mr. RUBEY. l\fr. Speaker, I desire to offer the fo1lowing 
amendment. 

The Clerk read as follows: 
Amend by striking out all of .section 2 and inserting in lieu thereof 

the following-
Mr. FOSTER. l\fr. Speaker, the gentleman from l\lissou:ri is 

offering a substitute for this section, and I desire to offer u.n 
amendment to the text. 

The SPEA.KIDR. Let the substitute be reported, so that we 
may know what it is. 

The Clerk proceeded with the reading of the amendment as 
follows: 

SEC. 2. That it shall be unlawful for any person to send or cause to 
be sent any message offering to make or .enter into a conJ;ract for the 
purchase or sale for future delivery of ctttton, grain, or other farm 
product without intending that such cotton, gram, or other farm prod
uct shall be actually delivered or received, or offering to make or enter 
into a contract whereby any party thereto or any party for whom or in 
whose behalf such contract is made or aeguires the right or privilege 
to demand tn the .future the acceptance or delivery of cotton, gratn, or 
other fa:rm product without 'Specifying the grad~ to be deliveFed, and 
.being thereby obligated to accept or to deliver such cotton, grain, or 
other farm {>'roduct of the grades and --quantities sped.fied tn -£aid con
tract, and a settlement of a contract by the payment of a margin snail · 
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constitute prima facie evidence of a violation of this section; and the 
transmission of any message relating to any such transaction is hereby 
declared to be an unlawful interference with commerce ·among the 
States, Territories, insular possessions, District of Columbia, and with 
foreign nations. Any person who shall be guilty of violating this sec
tion shall, upon conviction thereof, be fined in any sum not more than 
$1,000 nor less than $100, or shall be imprisoned for not more than 
six months nor less than one month, or by both such fine and imprison
ment; and the sendlnJ? or causing to be sent of such message shall 
constitute a sepa.rate offense. ,·,,~. :«:·~ 

Mr. MAJ.~. Mr. Speaker, I make a ·point of order against the 
amendment offered by the gentleman from Missouri. 

The SPEAKER. Does the gentleman from Illinois wish to 
argue his point of order before the gentleman from Illinois [Mr. 
FOSTER] offers his amendment? 

Mr. l\IANN. I am willing "to argue it any time so that I do 
not Jose my right. 

The SPEAKER. The gentleman will not lose his right. The 
Chair would ratber have the wholoa thing before him at once. 

Mr. MANN. If the point of order is made against the substi
tute it is not possible to offer any other amendment until the 
point of order is disposed. of. 

The SPEAKER. The gentleman will state his point of order. 
l\fr. MANN. l\fy point of order is that the amendment is not 

germane to section 2 of the bill and is not germane to the bill 
itself. The present rule is that an amendment must be germane 
to the bil1. 

The SPEAKER. From what is the gentleman reading? 
l\fr. MANN. I am going to read first from Jefferson's. Manual, 

page 240 of the House Manual. Jefferson's Manual says: 
Amendments may be made so as totally to alter the nature of the 

proposition ; and it is a way of getting rid of a proposition by making 
it bear a sense different from what it was intended by the movers, so 
that they vote against it themselves. 

That was the old rule. Paragraph 7 of Rule XVI, page 384 of 
the manual, says: 

And no motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment. 

The provision of the bill is, first, the title relate~ to commerce. 
The bill all through relates to the transmission of messages 
relating to cotton. Section 2 of the bill specifically provides 
that it shall be unlawful for any person to send or cause to be 
sent any message offering to make or enter into a contract for 
the purchase or sale of future delh-ery of cotton without intent 
that such cotton shall be a.ctualJy delivered or received. 

The amendment by way of a substitute offered by the gentle
man from Missouri [l\fr. IlUBEY] proposes to make the section 
read " cotton, grain, or other agricultural products," and the 
question is, Where the bill describes a particular thing, whether 
it is germane to add to that a genera.I class of objects? There 
are many precedents on the subject. Page 385 of the Manual 
says: 

In determining whether 01" not an amendment be germane, certain 
principles are established. . 

(a) One individual proposition may not be amended by another indi
vidual proposi t ion even though the two belong to the same class. Thus, 
the following aTe not germane : To a bill proposing the admission of one 
Territory into the Union, an amendment for admi sion of another Terri
tory (V, 5529) ; to a bill for the relief of one individual an amendment 
proposing similar r elief for another (V, 5826-5829) ; to a resolution 
providing a special order for one bill, an amendment to include another 
bill (V, 5834-5836) ; to a provision for extermination of the cotton
boll weevil, an amendment including the gypsy moth (V. 5832) ; to a 
provision for n clerk for one con::.mittee, an amendment for a clerk to 
another committee (V, 5833). 

(b ) A specific subject may not be amended by a provision general in 
nature, even when of the class of the specific subject (V, 5843-5846). 
Thus, the following are not germane : To a bill for the admission of one 
T erritory into the Union, an amendment providing for the admission 
of several other Territorles~ V, 5837) ; to a bill relating to all corpora
tions engaged in interstate commerce, an amendment relating to all 
corporations (V, 5842) ; to a bill modifying an existing law as to one 
specific particula r, an amendment relating to the terms of the law 
rather than those of the bill {V, 5806-5808). 

(c) A general subject may be amended by specific propositions of the 
same class. 1.rbus, the following have been held to be germane: To a 

· bill admitting several Territories into the Union, an amendment adding 
another '.rerritory (V, 5838) ; to a bill providing for the construction of 
buildings in each of two cities, an amendment providing for similar 
buildings in several other cities (V, 5840) ; to a re~olution embodying 
two distinct phases of international relationship, an amendment em
bodying a third (V, 5839). But to a r esolution authorizing a class of 
employees in the service of the House, an amendment providing for the 
employment of a specified individual was held not to be germane (V, 
5848-5849). 

(d) Two subjects are not necessarily germane because they are 
related. Thus, the following have been held not · to be germane: To a 
proposition relating to the terms of Senators, an amendment changing 
the manner of their election (V, 5882) ; to a bill relating to commerce 
between the 'States, an amendment relating to commerce within the 
several States (V, 5841) ; to a proposition to relieve destitute citizens 
of the United States in Cuba, a proposition declaring a state of war in 
Cuba and proclaiming neutrality (V. 5897) ; to a proposition for the 
appointment of a select committee to investigate a certain subject, an 
amendment proposing an inquiry of the Executi>e on that subject (V, 
5891) ; to a bill granting a right of way to a railroad, an amendment 
providing for the pw·chase of the railroad by the Government (V, 5887) ; 
to a provision for the e.rectlon of a building for a mint, an amendment 
to change the coinage laws (V, 5884). 

There are various propositions stated in the Manual. If this 
were a bill in reference to cotton, wheat, corn, and oats, it would 
be admissible as germane to offer an amendment including some 
other object; because where you provide for a general class or 
a variety of classes you may add one more, but this bill is 
directed singly and solely to the subject of cotton, and being 
directed singly and solely to that one subject, an amend
ment proposing one other subject is not germane under the rules, 
and an amendment proposing a class of other subjects is not ger
mane under the rule , as I have cited the precedents. 

The amendment offered by the gentleman from Missouri pro
poses to add one other class and then proposes to add a general 
variety of classes, making it inimical to the rulings in both 
particulars. · 

l\fr. FITZGERALD. Mr. Speaker--
The SPEAKER. On which side of the question is the gentle

man from New York? 
l\fr. FITZGERALD. I am on the other side. I wish to speak 

in behalf of this amendment being in order under the rule. 
Mr. l\fANN. I will reserve my point of order if anybody de

sires me to. 
Mr. FITZGERALD. I wish to discuss the point of-order. 
Mr. M.A..l\TN. The gentleman can do both, as far as I am con

cerned. 
l\fr. FITZGERALD. I contend that the amendment offered 

by the gentleman from Missouri is in order under the rule. 
The gentleman from Illinois has referred. to a number of de

cisions which I do not question, but which do not apply to the 
particularccase now before the House. Many of them refer to 
amendments which were offered to paragraphs in appropriation 
bills, when it was held that as to a particular paragraph in an 
appropriation bill specifically restricted to a certain matter, an 
amendment to broaden the scope of that paragraph was not in 
order. 

'.rhis is a bill "to prohibit interference with commerce among 
the States and ~·erritories and among foreign nations, and to 
remove obstructions thereto, and to prohibit the transmission of 
certain messages by telegraph, telephone, cable, or other means 
of communication between States, Territories, and foreign na
tions." That defines the purpose of thls bill, to prohibit interfer
ence with commerce among the States by prohibiting the trans
mission of certain classes of messages; and the classes of mes
sages to be prohibited are the messages that will, under the 
terms of the bill, interfere with commerce among the States. 

In considering and ·determining whether an amendment be in 
order to a bill of this character, the primary purpose of the bill 
must be taken into account. What is the pnrpose of this bill? 
It is to prohibit interference with commerce among the States 
and Territories by prohibiting certain classes of messages. Au
thority exists for the proposition that I assert, that that being 
the primary purnose of this bill amendments to carry out that 
purpose are germane. to the bill and in order. I have an au-~ 
thority that is as clear and as applicable to this bill as it is
possibJe to be. I refer to section 590!), page 483, Volume._ V, 
Hinds' Precedents: 

5909. To a bill p::oviding for an interoceanic canal, specifying a cer
tain route, an amendment providing for another route was beld to be 
germane. On January 9, 1902, the Committee of the Whole !louse on 
the state of tbe Union was considering the bill (H. R. 3110) to provide 
for the constrnction of a canal connecting the waters of the Atlantic 
and Pacific Oceans when Ur. Richard w. Parker, of New Jersey, pro
posed an amendment providing for a canal across the Isthmus of 
Panama. · 

Mr. OscAn W. lJ~oEnwooo, of Alabama, made the point of order 
that the amendment was not germane, because, while the bill provided 
for a canal at Nicaragua only. the amendment provided also for a 
canal at another place. After debate, the Chairman said : 

" •rhe subject matter of this bill-the enterprise upon which the 
House has entet·ed-is, in the language of the bill-

'!. ' 'l'o construct a canal to connect the waters of the Atlantic and 
Pacific Oceans.' . 

"'.rhe Chair is of the opinion that that is the purpose of the legisla
tion sou"'ht · that the question of location is wholly a subordinate 
one· ana"' that it is perfectly competent for Congress to reject one loca
tion' and 1.o adopt another. For instance, suppose it was a question 
of the building of a house for the purpose of storing the records o:f 
the Government, and a bill was introduced to locate it on a certain 
square in this city. Can anybody doubt that the proposition might 
be amended so as to locate it upon another square?" 

The subject matter of the pending bill is to prohibit inter
ference with interstate commerce, and the House has the right 
to reject one class of meesages prohibited and to pre!:lcribe 
another or to add to or subh·act from the class of messages 
recomm~nded by the committee. In the l:rnguage of the deci
sion the purpose of the bill is to prohibit interference with com
merce and the character of the messages sent is wholly sub
ordin~te. It is more effectively' to prevent the interference 
with interstate commerce than is set out in the bill that the 
amendment ,of the gentleman from Missouri is offered. 
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I desire to call attention. to another decislQn. . I refer to sec

tion 5919, page 481, Volume- V, Rinds' Precedents:: 
5919. An amendment on the sub~ct of renovated butter was held 

to be. germane to a bill relating to "oleomargarine. a.nd otber imita
tion dairy p1·od11cts." On Febmary 11. 1902, the Committee of the 
Whole House on the state of the Union were. considering the bill (H. R. 
9206) to make oleomargarine and other imitation dah·y products sub
ject to the laws of the State or Territory into which they are trans
ported and to change the tax on oleo.margarine, when Mr. Hen.ry D. 
Allen, of Kentucky, proposed the following amendment: 

"SEC. 4. That the Secretary of Agriculture is hereby authorized 
and required to cause a r igid sanitary inspection to_ be made from. 
time to time an<l at such times as be may deem neeessary, of all 
factories and storehouses whel'e butter is renovated; and an but
tel." renovated at such places shall be- carefully inspected in the 
same manne.r and to the sam~ extent and purpose t,hat meat products 
are now inspected. The quantity and quality of butter renovated shall 
be reported monthly. All renovated butter shall be designated as 
such bv marks, b1·ands, and labels, and the words "renovated butter" 
sball be pl'inted on all packages thereof. in such manner as may be 
prescribed by the Secretary of Agriculture, and shall be sold only 
as renovated butter. Any person violating the . provisions of- this sec
tion sllall, on· ronviction thereof, be deemed guilty of a misdemeanor, 
and hall be fined not less than $50 nor more than $500 and im
prisoned not less tha n one month nor mo.re than six months. 

"The Secretary of Agriculture shall make all needful sanitary and 
other rules and regulations for carrying this section into effect, and no 
renovated butter shall be shipped or transported from one State to 
another or to foreign countries unle,ss inspected as provided in this 
section." 

Mr . .James A. Tawney, of Minnesota, made a point of o.rder that the 
amendment was not germane. 

.After debate, the Chairman said : 
"The Chair is of the opinion that it is germane, although it is ques

tionable as to whether the jul'isdiction is obtained over the prop.osition 
without any taxation being connected witb. it. But the question being 
one of imitation butter, the Chair is of opinion that this section ls 
germane." 

The SPEAKER. The Chair would ask the gentleman from 
New York a question respecting the- decision rendered by Judge 
Lacey, of Iow11, to which the gentleman from New York has 
just referred. Was not tlle reason he came to make that ruling 
that the bill purported to treat of oleomai-ga.rine and other 
imitations of butter products, and under that J;}hra.seology 
"other imitations of butter products" •did he not render that 
decision respecting renovated butter! . 

.Mr. FITZGERALD. Well, I am not sufficient of a fa.rme1· to 
1olO\\' exactly, but I belie>e I understand that renovated b.utter 
is not exactly an imitation but a product. 
Mr~ ROBINSON. The gentleman limits his farming opera

tions to cotton. 
The SPEAKER. The Chair would ask the gentleman. f1'Qm 

New York whether or not Mr. Chairman Lacey did not make 
renorated butter ger-mane because the language of the bill itself 
says " oleomargarine and other imitations." 

l\Ir. FITZGERALD. I think he was following th'0 autho.rity 
to which I have called attention, where the bill propo.sed to 
construd a canal to connect the .Atlantic and Pacific Oceans. 
which was before the Honse. 

The SPEAKER. The Chair will ask tbe gentleman from New 
York as to that. What was the subject matter of that ·decision 
which Gen. Grosvenor rendered? Was it in regard to building 
the canal from the Atlantic to the Pa.Ci.fie or the place where 
it was to be built? 

Mr. FITZGERALD. Well, he held, as I have called the atten
tion of the Chair to the fact, that the primary purpose was 
building a canal to connect the two oceans, and that the loca
tion was subordinate. The primary purpose of this bill is to 
pr<>hibit the interference with interstate commerce and--

The SPEAKER. The Chair would like to ask the gentle
man a question right there. Is not the title of this bill itself 
contradictory and misleading? 

Mr. FITZGERALD. No; I am about to call the attention of 
the Chair to another important fact. The bill before the House 
is H. R. 56. Now, I call the attention of the Chair to the bil1 
H. R. 18323, the title of which is "a bill to prohibit "-and if 
the Speaker will read the title of the bill he has in hand he will 
find that there is absolutely no difference-
. A bill to prohibit interference with commerce nmong the States and 

Territories and with foreign nations and to remove obstructions thereto, 
and to prohibit the transmission of certain messages by telegraph, tele-· 
phone, cable, or other means of communication between States and 
Territories and foreign nations. 

The title is identical with the title of the bill which the 
Speaker has in his hand and which is pending in the House, 
and the purpose of that bill-18323-is to prohibit interference 
wi~h commerce among the States and Territories, and the sub
ordinate purpose, as set forth in the bill, is to prevent messages 
being sent whlch affect certain contracts for the purchase or sale 
for future delivery of wheat, corn, or oats. It is clear, the two 
bills coming from the one committee, that the primary purpose 
of both bills is to prohibit or prevent interference with commerce 
between the States, and that the commodities affected are sub
ordinate to the primary purpose of the bill, or rather, the two 

bills coru;ide~d by the same committee- and reported from the 
same committee purporting, to aecomp.lish the- same purpose. 

Mr. CA.L~ON~ Will the gentleman allow me? 
Mr. FITZGERALD~ I will yield to the gentleman. 
l\Ir. CANNON. Which bill is under consideration at this time! 
ML FITZGERALD. Rouse bill 56~ 
Mr. C.A.1\'NON. Is that the one about cotton? 
Mr. FITZGRR.ALD. Yes. 
Mr. CANNON. 'l'hen the.re- is one on the calen.dar, or before 

the committee, about corn, :wheat, and oats? 
· l\fr. FITZGERALD. Yes. 

l\Ir. l\IANN. Will the gentleman yield? 
Mr. FITZG ER.ALD. And the purpt>se of the two bills is iden

tical, and so identical that the committee could n.ot find a single 
word of difference in which to. express the purpose of the bill 
as set forth in the title. If corn, wheat, and oats are germane in 
one bill, when that is. the title, how is it possible that they are 
not germane to another b-ill of the same title~ th~ purpose being 
to prohibit or prevent interference with commerce between the 
States? 

l\fr. LONGWORTH. r would like to call the attention. of tbe 
gentleman to the statement of the committee itself~-

1\Ir. FITZGERALD. That has nothing to do with it. The 
Chair has never been able to oolster up an unjustifiable deci
sion by reso1;ting to the plea. of the special counsel reporting u 
bill. Even a court would not base its decision upon any such 
arguments. 

Mr. li'OSTER. lUr. Speaker, a :parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. FOSTER. Does this debate come out of the time allotted 

under the five-minute rule? 
The SPEAKER. It does not. 
1\lr. RUCKER of Colorado. That was the question r was 

going to propound. 
The SPEAKER. Suppose the -question of order took up the 

whole hour? 
l\fr. MANN. The am.endrnent in order would sun be >oted 

upon . 
The SPEAKER. The Chair thinks not. He thinks it has 

never been so held. This is a que tion of order whiclt might 
in its possibilities- take tour hours. 

A ME:MBER. Or four days. . 
l\Ir. FITZGERALD. I am 'not speaking for my entertainment, 

but I ha>e some views which I wished to submit to the Chair. 
The SPEAKER. The Chair would like to ask the gentleman 

from New York a question. 
Mr. FITZGERALD. If the Chair- indicates any desire that I 

should stop I will do so. 
The SPEAKER. The title o..f this bill purports that it is to 

prohibit interference with commerce among the States, and so 
forth. Now, as a matter of fact, does not tbe text of the b.Ut 
prohibit commerce? Is not the text of the bill right in the 
teeth of tbe title of the bill? 

l\Ir. FITZGERALD. Not at all. The theory of this WU is 
that certain so-called gambling transactions interfere and are 
destructive of commerce between the States, and those advo
cating this bill desire to remove what they believe to be ebstruc~ 
tions to the proper transaction of business in certain commodi
ties. That is the title; that is the purpose, and nobody will 
challenge it. · 

Mr. llADDEl~. Will the gentleman yield?· 
l\fr. FITZGERALD. I yield to the gentleman. 
:Mr. MADDEN. If the p.urpose of the b-ill is as sta.ted. by the 

gentleman from New York [Mr. FI.Tzm:RALD] , how d - · Com
mittee on .Agriculture get the jurisdiction of it? 

Mr. FITZGERALD. That is not material> for the reason that 
as it is a general · bill, the coll1Iilittee having reported it t:Qe 
question of jurisdiction can not be- raised. The gentleman 
knows ::i.s well as I do the jurisdiction oi the committee under
the rules. 

Mr. MANN. wrn the gentleman yield in that connection! 
l\Ir. FITZGERALD. Yes. 
Mr. 1\1.ANN.. The bill was referred to the Committee on Agri

culture by the Speaker in both cases. If the- Speaker had con
sidered that the main subject was interstate commerce, would 
he- not have referred the hill to the proper committee, consider
ing it was relating to· agricultural products--

Mr. FITZGERALD. I think the Speaker did ·what any other 
occupant of the chair would have done. For a number of 
years identk.al bills have been introduced in tllis House, a.nd 
under the regime of the friends of the gentleman. from Illinois, 
for one reason or another, I have n~ver been able to determine 
just what, they were sent to the Committee on Agriculture, and. 
under the well-established practice of the House that having 
been done, and not challenged and not objected to, and that 
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committee having considered and reported the bills in the ordi
nary course of events, the followitlg Speaker would naturally, 
there having been no change of the rules, send the bill to the 
same committee. I believe any other course would have sub
jected the Speaker to criticism 

l\Ir. l\!k~N. Nobody is criticizing the Speaker. He referred 
the bill correctly. The principal subject is not commerce. The 
principal subject is transactions as to agricultural products. 

l\fr. FITZGERALD. Mr. Speaker, that is the argument I 
made the other day, to the effect that these messages did not 
constitute interstate commerce, and I did not know at that time 
that the gentleman bad assented to my position. Of course, if 
my contention be correct, as it now seems the gentleman from 
Illinois agrees, this bill is not constitutiona1. 

:Mr. l\IA1'~. We are both opposed to the bill. 
l\fr. FI'l'ZGERALD. The Speaker sent these bills to the Com

mittee on Agriculture, I assume-I have not asked why or con
ferred with him-because for a number of years similar bills 
have been introduced in the House and have been sent to that 
committee, hearings have been held by that committee, and mem
bers of that committee were supposed to be more familiar wilh 
the subject than the members of the committee 01er which the 
gentleman formerly presided. 

Mr. LEVER. Will the gentleman yield? 
:Mr. FITZGERALD. I yield. 
J\fr. LEVER. I desire to call the gentleman's attention to the 

fact that the oleomargarine act, placing a tax on oleomarga
rine-a bill proposing to raise revenue-which, by right, ought 
to have gone to the Ways. and Means Committee, went to the 
Committee on Agriculture. 

Mr. l\1Al\TN. The gentleman holds that the object of the bill 
was to raise revenue? 

l\Ir. FITZGERALD. We have to recognize that certain bills 
ha\e to go to certain committees because of reasons over which 
the Speaker has no control. Nobody pretends to question the 
propriety of the reference, and it does not help out the question 
as to whether this amendment is in order or not. The primary 
purpose of this bill being to prohibit acts which it is contended 
are in interference with commerce between the States, and the 
same committee having reported two bills with the identical 
title, one covering a matter that is now before the House and 
the other co\ering the commodities to be affected by the amend
ment now pending in the House, it 'seems to me there can be no 
question whatever. The amendment must be germane to this 
bill. 

Mr. LONGWORTH. Just a word in that connection. I 
would like to call the Speaker's attention to the statement of 
tllc committee as to the purpose of this bill. 

The SPEAKER Does the gentleman refer to H. R. 56? 
1\Ir. LONGWORTH. H. R. 56. The only statement in the 

report :is to the purpose of the bill is this statement, which I 
will read to the Clrnir : 

The purpose of the blll is to resh·ict, so far as may be, those trans
actions on the cotton exchanges of the country which are recognized as 
dealing only with the fluctuations in the price of cotton and which do 
not involve the actual transfer of the commodity. 

'l'hat is the statement of the committee itself with regard to 
the purpose of the bill. 

Mr. 1\IAN'N. One word, l\Ir. Speaker. We had a question 
very similar to this in the House only a few days ago, when the 
bill providing for the creation of the deparhnent of labor was 
under consideration in Committee of the Whole last Wednesday. 
I then offered an amendment to that bil1, providing for the 
app·ointment of a commission to study subjects provided for 
in the bill it elf in cooperation with the department of labor. 
The gentleman from Alabama [Mr. UNDERWOOD] made the point 
of order that the amendment which I offered was not germane 
to the bill. While I thought the Chair was erroneous, the Chair 
held that although the two matters related to the same sub
ject, yet the amendment providing for the appointment of a 
commission was not germane to a bill providing for the crea
tion of the department of labor, and ruled the amendment out 
of order. 

I will not take the time of the Speaker to discuss the c~ses 
cited by the gentleman from New York [Mr. FITZGERALD]. 
They are all referred to in the manual in connection with the 
cases which he cited; and the cases which he cited, in my judg
ment, ha\e no relation to the subject now under consideration. 

1\Ir. IlUCKEil of Colorado. Mr. Speaker, just one word. I 
ha\e beard a great deal of lore upon precedents in this House 
concerning this matter. Now, this is a subject sui generis. The 

.question here is not whether it is a product of the soil so much 
as it is a question of gambling in the future products of the 
soil. Therefore--

The SPEA..KEH. Is that the question or not? 

Mr. RUCKER of Colorado. I think that is absolutely the 
question. Both bills here aim at the same proposition. 

The SPEAKER. The Chair knows that; but the House at the 
present time has nothing to do with that second bill that the 
gentleman from New York cited. 

Mr. RUCKER of Colorado. Well, I want to say in regard 
to that, Mr. Speaker, the illustration th[. t bas been given here 
concerning whether it was a bill in behalf of one man, and 
therefore an amendment would be in order in behalf of an
other. does not app1y in this case at all. because this is a sub
ject relating to the question of a production of the soil, and 
cotton is one and grain is another. There surely can be no 
question between us that there should be any disrelation be
tween the two. 

l\Ir. FITZGERALD. Mr. Speaker, I wish to add one observa
tion, if I may. If the bill H. R. 18323 were pending, which 
covers wheat and oats and corn, and an amendment were 
offered to insert the word " cotton," no man in this House would 
serious1y contend that that amendment was subject to a point 
of order because not germane. 

The SPEAKER. No; he would not if he had ever read the 
decisions. He would not contend it for half a second. It 
'IOUld undoubtedly be competent to offer to that bill that the 
gentleman refers to an amendment to insert the word "cotton." 

Mr. FITZGERALD. '!'hen, Mr. Speaker, it would be \ery 
extraordinary if one bill is germane to the subject matter of 
another and that one in turn not germane to the bill ~er-
mane to it. , 

l\Ir. MANN. Mr. Speaker--
The SPEAKER. The Chair is ready to ru_le, and does not 

want to hear any more arguments about it. [Laughter.] The 
·chair did not mean to be discourteous at all. If the Chair 
chose to do so, he could find precedents in the action of eminent 
Speakers whereby he could submit this question to tlle House 
and dodge it. Mr. Speaker Blaine, one of the greatest men who 
ever occupied the Speaker's chair [applause], did that on more 
than one occasion [laughter], and the Chair has one of the 
precedents right here before him n•Jw. But the Chair is not 
going to do anything of the sort. The Chair had two or three 
hours' notice that this question would probably be raised, and 
the Chair went to work and examined all tbe precedents. and 
they all run one way. It does not make any difference what the 
Chair wants about this bill or what anybody else wants. The 
only thing for the Speaker to do is either to follow the prece
dents or to upset them and make a new one. With the merits 
of the bill he has absolutely nothing to do in ruling on the point 
of order. 

The par1iamentary situation is this: The gentleman from 
Missouri [l\Ir. RunEY] offers a substitute for section 2 of the 
bill, by which substitute he proposes to add wheat, coru, and so 
forth, to the bill. The. proposition, whether brought in as an 
amendment or in a motion to recommit, which is the same thing 
precisely, must be germane. 

Now, it has been held, with reference to the last suagestion 
made by the gentleman from New York [Mr. FITZGERALD] that 
if the other bill-that is, the one treating of futures in wheat, 
corn, and several other subjects-were pending here, which is 
general in its character, then we could add to it by way 9f 
amendment the item of wtton. There is no question whatever. 
about that, if we pay any attention to the precedents. It bas · 
been held, for instance, that if n bill were pending to admit one 
Territory into the Union :is a State we could not add anotller 
as an amendment; that situation would be identical with 
the present situation; but when the proposition was turned 
around, and there was a bill t:'hat proposed to bring more than 
one Territory into the Union as States, then we could add an
other Territory to that bunch. All of the decisions run in the 
same direction. Right or wrong, that is the substance of all 
the decisions, and there are many of them. 

Now, Jet us apply these precedents to the case before us. 
What is the subject matter of the section to which the gentle
man from Missouri [Mr. RUBEY] is offding an amendment by 
way of substitute? And what is the subject matter of tllis bill? 
The Chair expresses his own opinion, independent of this re
port, that the only thing talked about or treated in this bill is 
the question of dealing in cotton futures. The committee must 
have known what it wns up to, or thought it did, when it pre
sented this report. llcre is a paragraph from the report: 

The purpose of the bill is to restrict, so far as may be, those trans. 
actions on the cotton exch~nges of the country which are r ecognized 
as dealin"' only with the tluctuatlons in the ·price of cotton and which 
do not involve the actual transfer of the commodity. It does not 
seek to. prohibit or to interfere with a single legitimate transaction in 
cotton. 

And so forth. 
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The precedent that comes nearest to supporting the contention 

of the gentleman from New York [l\Ir. FITZGERALD] is one about 
renovated butter. The title of the bill under consideration then 
was in reference to " oleomargarine and other imitation dairy 
products.~· JiJvidently the distinguished gentleman from Iowa, 
Mr. Lacey, who happened to be in the chair at that time, let 
this amendment about renovated butter come in under the 
words "imitation of dairy products," because I know enough 
about butter-and most of the l\Iembers of this House do, espe
cially those from the rural districts-to know that renovated 
butter is essentially an imitation of butter. 

'.fhe decision which Gen. Grosvenor rendered about the canals 
was a correct decision, and if I had been in the chair I would 
have decided the same way myself. The question then under 
consideration was building a canal to connect the waters of the 
Atlantic and the Pacific, and the fact that the original bill re
ferred to the Nicaragua route and the amendments proposing 
the Panama route were mere incidents. 

In one case Mr. Speaker CANNON rep.dered a decision which 
is in point here. There was a proposition pending in the House 
to appropriate money to get rid of the boll weevil, and the gen
tleman from l\Iassachusetts [Mr. GILLETT] offered nn amend
ment to appropriate money to get rid of the gypsy moth. 
Speaker CANNON ruled that one proposition had nothing to do 
with the other. 
· The matter in controversy here is cotton and cotton futures, 

and nothing else, and the point of order made by the gentleman 
from Illinois [l\Ir. l\IANN] is sustained. 

l\Ir. FOWLER. Mr. Speaker,' I offer the following amend-
ment to the bill. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend the bill by striking out the word " cotton" wherever it oc

c.urs in section 2 of the bill and substitute the words " agricultural 
products." 

Mr. MANN. I make a point of order against the amendment. 
The SPEAKER. The point of order is sustained. 
Mr. FITZGERALD. l\fr. Speaker, I move to strike out the 

wora "cotton " where it occurs in line 20, line 25, and line 1 
on page3. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend by striking out the word " cotton" where it occurs on page 2, 

lines 20 and 25, and also on line 1, page 3. 

. Mr. FITZGERALD. l\fr. Speaker. there was sufficient room 
for difference of opinion on the point of order raised to make 
me acquiesce in whatever decision the Chair made. The 
Speaker said that it would be easy to find authorities leading 
one way or the other. I do not find fault with the Chair for 
deciding the question in the manner in which he <lid in view of 
the authorities. But if this House desires to make this bill ap
ply to wheat and corn and oats and other farm products, it can 
do so without violating the rules of the House and without ask
ing the Speaker to make a ruling which would be in defiance of 
his honest judgment. 

The adoption of the amendment which I offer will take from 
this section the word " cotton," and that being out of the sec
tion it would not be possible to hold that this section would 
apply only to cotton. It would then be in order to insert in 
proper places the words "cotton, wheat, corn, or oats." 
· Mr. RUCKER of Colorado rose. 

l\fr. FITZGERALD. I can not yield, for I have only five min
utes. It is a perfectly proper and legitimate procedure. It will 
enable this House under its rules, which I have always con
templated were sufficiently liberal to enable the House to do 
what it wishes if it knows what it wishes and knows how to 
do it, to do what apparently is the desire of the great majority 
of the Members of the House. If this amendment be adopted, 
I shall offer an amendment to insert " wheat, corn, oats, cotton, 
and other farm products," and I shall test the sincerity of the 
Members of the House in this manner by giving them an oppor
tunity to record themselves on this amendment as a preliminary 
step under the rules of the House so to broaden this bill that 
it will cover other commodities and similar transactions, which 
are just as offensive to morals and just as detrimental to busi
ness as the same transactions are claimed to be with reference 
to cotton. 

Now, l\Ir. Speaker, it is not necessary to strain the rules; it 
is not necessary to make ruilngs that can not be justified under 
the precedents to do what is desired. It is easy to accomplish 
legitimately what I asssume the House desires. 

Mr. HENRY of Texas. Will the gentleman yield? 
Mr. FITZGERALD. Yes. 
Mr. HENRY of Texas. If the Committee on Rules would 

bring in a rule making in order the. consideration of the bill 

with reference tow.heat, corn, oats, and so forth, .would the gen
tleman from New York help us to put the bill through? 

Mr. FITZGERALD. Does the gentleman mean if I would 
vote for the bill? 

Mr. HENRY of Texas. Yes. 
Mr. FITZGERALD. I could not vote for it honestly. I do 

not inte:p.d to deceive anybody about my position on these two 
bills. They cover the same transactions in different commodi
ties. Why the committee segregated cotton from the other prod
ucts I do not know. Why the committee did not include them 
all in one bill I do not know. The people in the section from 
which I come are affected as much by one as the other. They 
have exchanges of a similar character upon which all of these 
commodities are dealt in, and it seems to me that gentlemen 
should not attempt to single out one class as victims of this legis
lation and let the others go free. I wish to eliminate the abuse 
in these transactions wherever they may be, but I do not wish to 
destroy legitimate business. As I have heretofore given my rea
sons for believing the bills in contravention of the Constitution, 
I can not vote for either one. · 

l\Ir. HEFLIN. Mr. Speaker, I was about to say a moment 
ago that the hearings before the Committee on .Agriculture dis
closed the fact that neither the president of the New York 
Exchange nor the president of the New Orleans Exchange knew 
how many bales of cotton were actually handled on these ex
changes in a single year. 'Ve asked these gentlemen, "Do you 
know how manv bales of cotton are delivered on contracts made 
on your exchanges in one year?" and they answered that they 
did not. We asked them, "Do you · know what percentage of 
the contracts made on your exchange in a year is fulfilled? " 
" I do not," came the answer from both exchanges. Then 1\!r. 
BEALL said, "Is there any way to get at that?" "I know of no 
way," said Mr. Nevill, of New York," except showing our books, 
and I would not do that." 

So, l\fr. Speaker, the House has some idea now of what kind 
of a skin game the cotton producer is up against. The gentle
man from Mississippi [Mr. DICKSON] has shown you that the 
New York Exchange in one year, in 1895 or 1896, when they 
were required to keep a record, received 23,000 bales, sold 
90,000,000 bales, and had 169,000 bales left out of a crop of 
10,000,000 bales. [Laughter and applause.] 

I Cfill not account for that cotton miracle except upon the 
reverse of the process employed by the bees in packing honey 
in the bee gum of old man Thornton in my district. He said, 
" I had a five-gallon bee gum and we robbed it the other day 
and got seven gallons of honey and two and a half gallons of 

· honeycomb." Flue Busbee said, "Uncle Jake, you just said 
that it was a five-gallon gum," and he replied, "By gosh, bees 
are the out-packinest things you ever seen in this worlcl." 
[Laughter.] 

So, l\fr. Speaker, we have these slick-fingered artists of the 
exchange treating us to a genuine cotton miracle. Nobody bnt 
an exchange member could sell 90,000,000 bales of cotton out of 
a 10,000,000 crop. [Laughter and applause.] It takes the 
cotton producer of the South 12 months to make a cotton crop 
of 12,000,000 bales, but these gentlemen on the exchange can, 
in a few nights with a few chalk marks, make 500,000.000 
bales. [.Applause.] We have this mysterious and miraculous 
cotton in competition with actual cotton. One of the gentlemen 
in the hearings, Mr. Patteson, of Memphis, said that he dealt 
in manufactured feed stuff. When asked to whom he sold he 
said to everybody, from the man who wants 1 ·bushel to the 
man who wants 50 carloads. I then asked him who fixed the 
price of his produce, and he answered that he fixed the price 
himself. And yet gentlemen say, Who will fix the price for the 
cotton producer if the exchange does not? The cotton producer 
is denied now the right to say anything about what the price 
of his cotton shall be. If you take his cotton out of competi
tion with this fictitious stuff, he will have a voice like the. wool
grower has in fixing the price of wool, he will have a voice like 
the hay grower has in fixing the price of hay. As I have said here 
oefore, hay and wool ha-re no exchange to fix the price of hay and 
wool. Why should the cotton producers of the South be com
pelled to submit to the evils of a gambling exchange? All that 
I ask at the hands of this House, and I ask it in the name of 
the cotton producers themselves, is an open market, where real 
cotton is bought and sold and real cotton is delivered on con
tracts. [Applause.] 

l\fr. HARDY. Mr. Speaker, I oppose the amendment offered 
by the gentleman from New York [l\Ir. FITZGERALD] if on no· 
other ground than on the old ground that we should beware of 
the Greeks bearing gifts. We know the purpose of' the gentle
man is ultimately to succeed in defeating this legislation by one 
means or another. I favor the bill, and my reasons for favor
ing it are broad and deep. All legitimate producers are always 
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and equally entitled to the regard and esteem of th_e people; 
the care and consideration of Oongress. The fruit grower, t4e 
cotton grower, the grain grower produce something and add to 
the wealth and welfare of the world: The manutacturer, no 
less than the grain grower or the cotton grower, is a proq.ucer, 
because he also adds to the value of ·the product and to the 
wealth and welfare of the world. Transportation agencies are 
no less producers than diggers of the soil, because they ·bri~g to 
the consumers the products of labor. The merch~t is a pro
ducer also, because he aids in the distribution of products, a 
very essential element of their value. The physician is a pro
ducer, because he gives strength and health to the toiler. The 
teacher is a producer, because he trains the mind and body of 
his brother toiler. The writer is a producer, because he gives 
mental pabulum for the enjoyment and the mental and moral 
upbuil<ling of · the human race. The player in the theater is a 
producer, because he adds to the sum total of the human 
possessions and enjoyments. So the lawyer, honestly aiding in 
administering the laws of the country and preserving and pro
tectrng the rights of property and of life, is a producer and 
helps secure the happiness of the whole human race. All these 
and many others forming the whole body. of useful citizenship 
are entitled to equal consideration and esteem, but there are those 
who live who are in the class of leeches, who fasten themselves uu 
the body politic and grow fat by sucking the life blood of their 
victim. They toil not, neither do they spin; yet Solomon, in 
all his glory, was not arrayed like one of these. They are those 
who reap where they have not sown, who gather where they 
have not strewn. If a man must gamble, adding thereby noth
ing to the sum total of human life or possessions, he had best 
betake himself to the game of poker. It is fair and even, if 
played between gentlemen. It is bad enough, but its evil is 
limited and confined to few. Next to that in objectionable 
feat ures, perhaps, is horse racing, and that would not be so 
bad were it not for the throw-offs and the put-up jobs. The 
Louisiana lottery had its place in the history of our country. It 
was fair in one respect, in that there was only a certain per
centage taken out to pay expenses and large profits. Every 
ticket holder was given n fair and equal chance to draw a lucky 
number in the distribution of the prizes left over after the 
company had taken out its unearned but great percentage of 
the moneys paid in. We have by law stopped almost all forms 
of professed gambling-big and smalL We have forbidden 
them at least to be flaunted in the public face. 

But this cotton-future gambling is a shell game, pure and sim
ple; it is a bald, barefaced skinning of the whole people. 
. There is neither justification nor excuse nor mitigation for 

it, and its place in the economy of this country is that of the 
gambler who does not give his victim a chance for his life. 
But being a business in which the constituents of some l\1em
bers, and worthy Members or this body, are engaged, it finds 
defenders in this body as any other business would if the wel
fare of a number of our constituents were involved in it. But 
if there were no constituents of any Member of this House 
whose business was substantially the making of a livelihood 
and growing rich out of this calling, there would be no oppo
sition to this bill to-day. Take away the great cities where 
stock gambling is rampant-New York, New Orleans, Chicago, 
St. Louis, and places where men live and thrive upon the losses 
and desolation wrought by the gambler in the. futures of cot
ton, grain, and other products-I say take away the influences 
that arise from the industry and there would be absolutely no 
opposition to this measure. This industry never planted a seed, 
never spun a thread, never laid a brick, never added a grain to 
the health, wealth, or welfare of mankind. It is a leech, a 
yampire; and ought to be killed.. 

· The SPEAKER. The time of the gentleman ,has expired. 
l\Ir. RUBEY. Mr. Speaker, I m-0ve that all debate on this 

amendment close in five minutes. 
The SPEAKER. The gentleman from Missouri moves that 

all debate on this amendment close in five minutes. 
Mr. FOSTER. I move to amend it by making it on this sec-

tion. -
The SPEAKER. The gentleman from Illinois moves as an 

amendment to the motion of the gentleman from Missouri that 
all debate on this section close in :five minutes .. 

~Ir. HARDY. Mr. Speaker, I ask leave to extend my remarks 
in the RECORD. 

The SPE.A.KER. That will be done in a moment. The ques
tion is. on the motion of the gentleman from illinois. 

The qul:!stion was taken, and the motio_n was agreed to. 
l\Ir. MANN. 1\Ir. Speaker, I move to amend by ma.king debate 

clo e in 30 minutes. 
The SPEAKER. The question is upon the amendment offered 

by the gentleman from Illinois--
Mr. OLMSTED. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. OLMSTED. I would like to inquire whether debate is 

not already closed on this amendment? . 
The SPEAK~. Under the rule it is closed if anybody ob-

jects to an extension of time. · 
Mr. FITZGERALD. Mr. Speake.r, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr." FITZGERALD. How much time is left? 
The SPEAKER. There are 29 minutes le.ft. 
Mr. MANN. Mr. Speaker, I move to amend the amendment of 

the gentleman from Missouri by moving that all debate close in 
29 minutes. 

Mr. FITZGERALD. It will t~ke a quorum to do that. 
The SPEAKER. The gentleman from Illinois offers a.n 

amendment to the motion of the gentleman from Missouri that 
all debate on this section close in 29 minutes. 

l\fr. FOSTER. Mr. Speaker, I think that the gentleman from 
Missouri ma.de a motion ~o close debate upon this amendment, 
and my motion was that all debate on this section close in five 
minutes, and the amendment which the gentleman from Illinois 
offers now is not in order to that amendment. 

l\Ir. MANN. The gentleman from Missouri [Mr. RUBEY] of
fered a motion that all debate upon the pending amendment 
close in .five minutes; thereupon my colleague moved to amend 
by making all debate upon the section close in five minutes. 
That was adopted, but the motion has not been put yet upon the 
motion of the gentleman from Missouri as amended and that is 
still subject to amendment. ' 

Mr. FITZGERALD. Mr. Speak~r, I offer to amend the amend
ment of the gentleman from Illinois by striking out "29 ,, and 
inserting " immediately." 

Mr. l\rAJ\TN. Mr. Speaker, I make the poin.t of order against 
that that it is an amendment in the third degree. 

0 

The SPEAKER. The situation about it is that the gentle
man from Missouri [Mr. RUBEY] moved that all debate on the 
amendment offered by the gentleman from New York close in 
.five minutes. Then the gentleman from Illinois [Mr. FosTER] 
offered to amend that by moving that all debate on the section 
close in five minutes, and that was agreed to. 

Mr. MANN. That amendment was. 
The SPEAKER That leaves the amendment of the gentle

man from .Missouri as amended by the amendment. 
Mr. FITZGERALD. That was a motion, not an amendment. 
The SPEAKER. Tlie gentleman is right about that-that 

was a motion. The gentleman from New York is technically 
correct. That left the motion of the gentleman from Missouri 
as amended by the amendment of the gentleman from Illinois 
[Mr. FosTER] undecided. 

Mr. FITZGERALD. Now, the gentleman offered an amend
ment to that motion, aud I offer an amendment to his amend
ment, which is in the second degree. 

Mr. l\IAJ.~. Certainly not. 
Mr. FITZGERALD. The pending motion is the motion as 

amended. 
The SPEAKER. The pending motion .is the motion of the 

gentleman from Missouri [Mr. RUBEY] as amended by the 
motion of 'the gentleman from Illinois [Mr. FOSTER], and the 
gentleman from Illinois [Mr. l\fANN] offers an amendment to 
that to close debate in 29 minutes. That is pending. '.rhen the 
gentleman from New York [ri-Ir. FITZGERALD] moves to strike 
out "twenty-nine" and insert "immediately," and the vote is 
on that proposition. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

l\Ir. BEA.LL of Texas. Division, Mr. Speaker. 
The House divided; and there were-ayes 49, noes 57. 
The SPEAKER. The amendment offered by the gentleman 

from New York [Mr. FITZGERALD] is rejected. 
Mr: FITZGERALD. Oh, no. I mo-re to amend by striking 

out " twenty-nine " and inserting "ten " minutes. I call the 
attention of the House to the fact--

Mr. l\IANN. I make the point of order that the motion is not 
debatable. The gentleman ought not to violate the rules. 

Mr. FITZGERALD. I will not. I ask unanimous consent for 
one minute. 

Mr. FOWLER. Mr. Speaker, I rise to a point .of o.rder. 
The SPEAKER. The gentleman will state it. 
Mr. FOWLER. My point of order is that the.re .has been 

more than two speeches on this motion. 
The SPEAKER. Why, there is nobody trying to make a 

speech on this motion, unless the gentleman from New York 
[Mr. FITZGERALD] gets unanimous consent. 

Mr. FOWLER. Mr. Speaker, the motion that jg before the 
House now deals with the question of debate upon the amend
ment, ..land there has been more than two speeches made upon 
that amendment. 
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The SPEAKER. That is true. 
Mr. FOWLER. .And I make the point of order that the time 

has expired for debate on that amendment. 
The SPEAKER. The time ·would have expired, and the Chair 

would have so ruled if the point had been made and the gentle
man from Missouri had not offered his motion. 

Mr. ~.IA1'TN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. Is the time now being consumed .being taken out 

of the hour? 
The SPEAKER. It is not. That ruling may be wrong, but 

the Chair is going to stick to it to-day anyway. [Applause.] 
The question is on the motion of the gentleman from New 

York [Mr. FITZGERALD] to insert "10 minutes" instead of "29 
minutes" for the closing of the debate on this section. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute. 

Mr. MANN. Mr. Speaker, if the gentleman gets that consent 
will that time be taken out? 

The SPEAKER. It will. 
Mr. MA.l~N. If the gentleman will give consent for the same 

amount of time to the gentleman in charge of the bill-
Mr. FITZGERALD. I have no objection to that. 
Mr. :MANN. I ask unanimous consent that the gentleman 

from New York [l\fr. FITZGERALD] haye firn minutes. 
The SPEAKER. The gentleman from Illinois [Mr. MANN] 

asks unanimous consent that the gentleman from New York 
[l\Ir. FITZGERALD] and the gentleman from Texas [l\Ir. BEALL], 
in charge of the bi11, ha Ye each five minutes. 

Mr. FOSTER. I object. 
Mr. FI1'TLEY. I reserrn the right to object, Mr. Speaker. 
The SPEAKER. The gentleman from New York [Mr. FITZ

GERALD] asks unanimous consent for one minute. Is there ob
jection? 

Mr. RUCKER of Colorado. I object. 
The SPEAKER. The gentleman from Colorado objects. The 

question is on the 10-minute proposition. 
The question was taken, and the Speaker announced that the 

noes seemed to have it. 
Mr. FOSTER. Division, Mr. Speaker. 
The House divided, and there were-ayes 44, noes 64. 
So the motion was rejected. 
Mr. FOSTER. I move to amend by making it 15 minutes. 
Mr. MANN. Mr. Speaker, I make a point of order that that 

motion is a dilatory motion. 
l\fr. FOSTER. Oh, no. 
The SPEAKER. The Chair overrules the point of order. 
Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 

to address the House for one minute: 
The SPEAKER. The gentleman from Illinois . [Mr. FosTER] 

moves to close debate on this question in 15 minutes. 
l\fr. FITZGERALD. Mr. Speaker, I ask unanimous consent 

to address the House for one minute on the motion. 
Mr. l\IA.NN. He can get it after we close debate. 
Mr. FI1'TLEY. l\Ir. Speaker, I object. 
Mr. MADDEN. I object, l\Ir. Speaker. • 
The SPEAKER. The gentleman from South Carolina [Mr. 

FINLEY] objects. The question is on agreeing to the motion to 
close the debate in 15 minutes. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

1\fr. FOS'r:ER. l\Ir. Speaker, I ask for a division. We are 
going to have a quorum here. 

The House divided; and there were-ayes 4G, noes 71. 
So the motion was lost. 
The SPEAKER. The question is on the motion of the gentle

man from l\Iis·souri [l\Ir. RUBEY], as amended by the motion of 
the gentleman from Illinois [Mr. FOSTER], to close debate on 
this section in five minutes. 

Mr. MANN. Mr. Speaker, the motion that is pending is an 
amendment offered by me to close debate in 20 minutes. 

Tbc SPEAKER. That is true. The vote will be taken on 
the motion of the gentleman from Illinois [Mr. MANN], to close 
debate on this section in 2V minutes. 

l\Ir. OLMSTED. 1\1r. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. OL:\ISTED. How long will that 29 minutes take beyond 

all the time allowed for debate on this bill in the Honse? 
l\Ir. FLOYD of Arkansas. Will it not consume all of the time? 
The SPEAKER. It will consume all of the time. 

IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD. 
l\Ir. CLAYTON. Mr. Speaker, I desire to make a privileged 

report. 
The SPEAKER. The gentleman from Alabama [Mr. CLAY

TON] is recognized. 

Mr. CLAYTON. It is necessary, Mr. Speaker, to make this 
statement. 

Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr. 
CLAYTON] ought to have opportunity to make a report, although 
we are acting under a rule. 

Mr. CLAYTON. I was going to say, Mr. Speaker, that before 
many minutes shall elapse the Senate will require the presence 
of the managers on the part of the House before that body, and 
therefore I desi;r:e to make a brief report to the House at this 
juncture. 

Mr. Speaker, as one of the managers, and in behalf of all the 
managers on the part of the House of the impeachment pro:. 
ceediugs, I beg to report to the House that the articles of im
peachment prepared by the House of Representatives and pre
ferred against Robert W. Archbald, a United States circuit 
judge and designated as a judge of the Commerce Court of the 
United States, have been exhibited and read to the Senate;_ that 
the Presiding Officer of that body stated to the managers that 
the Senate would take order in the premises, and that due notice 
of the same would be given to the House of Representatives. 

SALE OF FUTURES IN COTTON. 

The SPEAKER. The question is on agreeing to the amend
ment offered by the gentleman from Illinois [Mr. MANN] to 
close debate on this section in 29 minutes. 

The question was taken, and the amendment offered by Mr. 
MANN was agreed to. 

l\fr. ROBINSON. l\Ir. Speaker, I l)'.love to strike out the last 
word. 

1\fr. FITZGERALD. 1\fr. Speaker, I ask for a vote on the 
pending amendment. All debate on the pending amendment is 
exhausted under the rule, and the first question to be determined 
is that amendment, before other amendments can be offered. 

Mr. MA...."l\TN. l\Ir. Speaker, the pendi:i;ig proposition is the 
motion offered by the gentleman from Missouri [l\Ir. RUBEY] as 
amended by the amendment which was just adopted. 

Mr. ROBINSON. I moYe, Mr. Speaker, to strike out the last 
word. 

The SPEAKER. The Chair can not understand what the 
gentleman from Illinois [Mr. MANN] says. 

1\fr. M~~'TN. The motion of the gentleman from Missouri 
[Mr. RUBEY] to close debate on the section, as amended a mo
ment ago, has n~t been put to the House. The Speaker put only 
the amendment which I offered. · 

The SPEAKER. The Chair's recollection is different . The 
question is on the -motion of the gentleman from Missouri as 
amended by the amendment of the gentleman from Illinois, 
Mr. FosTER, as amended by the amendment of the gentleman 
from Illinois, 1\Ir. MANN. 

The question was taken, and the motion of l\Ir. RuBEY as 
amended was agreed to. . 

The SPEAKER. The gentleman from Arkansas [Mr. ROBIN
SON] is recognized. 

Mr. FITZGERALD. Mr. Speaker, I ask for a vote on the 
pending amendment. All debate is exhausted. 

·The SPEAKER. The gentleman from New York is correct. 
Mr. MANN. l\Ir. Speaker, I make a point of order that the 

House has controi over the time. The House by a Yote has 
decided that the debate on this section shall end in 29 minutes. 

The SPEAKER. 'rhat is true, but that bas nothing in the 
world to do with the voting on these amendments. 

Mr. FI'rZGERALD. Yes. Otherwise no other amendment 
could be offered. 

The SPEAKER. The vote is on the amendment offered by 
the gentleman from New York. : 

1\Ir. CLAYTON. Mr. Speaker, ther~ is a message from the 
Senate that the House ought to recei"ve at this time. 

The SPEAKER. Gentlemen will suspend to receive a message 
from the Senate. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 

Orclered, That the Secretary notify the House of Representatives that 
the Senate, sitting as a court of impeachment, take a recess until 3 
o'clock post m ridian. 

ALE OF FUTURES IN COTTON. 

The House resnI:Qed consideration of the bill (H. R. 56) to 
prohibit interference with commerce among the States and Ter
ritories and with fo.L--eign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by 
telegraph, telephone, cable, or other means of communication 
between States and Territories and foreign nations. 

The SPEAKER. The Clerk will report the amendment of the 
gentleman from New Yo!'k. 
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The Clerk read as follows: 
Page 2., line 201• strike out the word " cotton" where it twice occurs 

in that line. StrIKe out the word " cotton," in tine 25, page 2. .Strike 
out the word "cotton," in line 1, page 3. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
amendment is three amendments and debate can be had upon all 
three. 

Mr. FITZGERALD. It is too late to make that point. I 
offered this as one amendment. The gentleman can hav~ a divi
sion on the vote, but not for debate. 

'l'he SPEAKER. It is too late to raise that point no-w. The 
question is on the amendment. 

Mr. 1\IANN. I ask for a division of the amendment. 
The SPEAKER. The gentleman has a right to divide the 

amendment. The Clerk will report the first substantive propo
sition. 

The Olerk read as follows: 
Page 2, line 20, strike out the word .. cotton " where it twice oceurs 

in that line. 
l\Ir. MANN. I ask for a division of the amendment. 
The SPEAKER. That is exactly what the Chair has ordered. 
Mr. MANN. I know; but it is not what the Clerk has 

reported. 
The SPEAKER. The Clerk- will report the amendment to 

sfrike out the word " cotton " where it first oceurs. 
The Clerk read as follows : 
Page 2, line 20, strike oat the word "cotton" at the beginnln:g of the 

line. 
The questio11 was taken; and on a division (demanded by Mr. 

FITZGERALD) there were--ayes 8, noes 87. 
Mr. FITZGERALD. Mr. Speaker, I make the point of order 

that there is ·no quorum present. 
The SPEAKER. Evidently there is no quorum present. The 

Doorkeeper will clo e the doors and the Sergeant at Arms will 
notify absentees. Tliose in favor -0f striking out ·the word 
"cotton " at the beginning of the line read by the Clerk will 
vote " aye," those opposed will vote "no,'' and · the Clerk will 
ca11 the roll. 

The question was taken, and there were-yeas 18, nays 209, 
answered " present " 11, not -voting 151, as follows · 

Bu cha.nan 
Bulkley 
Calder 
Connell 
Conry 

Aiken, S. C. 
Ainey 
Alexander 
Anderson, Minn. 
Anderson, Ohio 
Austin 
Barchfeld 
Barnhart 
Bathrick 
Beall;.. Tex. 
Bell, ua. 
Berger 
Blackmon 
Booher 
Borland 
Bowman 
Brown 
:&urgess 
Burke, S. Dak. 
Burke, Wis. 
Burleson 
Burnett 
Byrnes, S. C. 
Byrns, Tenn. 
Candler 
Cannon 
carlin 
Catlin 
Clark, Fla. 
Clayton 
Cline 
Cooper 
Copley 
Cox, Ind. 
Cullop 
Curry 
Danforth 
Davis, Minn. 
Davis, W. Va. 
Dent 
Dickinson 
Dickson, Miss. 
Dlfe:n:derfer 
Dixon, Ind. 
Donohoe 
Doughton 
Driscoll, D. A. 
Edwards 
Esch 
Evans 
Faison 
Farr 
Fergusson 

YEAS-18. 
Dalri:ell Olmsted 
Du pr~ Payne 
Estopinal Peters 
Fitzgerald -Redfield 
Greene, Mass. Rucker, Colo. 

NAYS-2.09. 
Finley Lafferty 
Flood, Va. La F()llette 
Floyd, Ark. Langham 
Foss Lawrence 
Fowler Lee, Ga. 
Francis Lee, Pa. 
French Lenroot 
Fuller Lever 
Gallagher Lewis 
Gardner, lass. Lindbergh 
Garner Linthicum 
George Littlepage 
Godwin, N. C. Lloyd 
Good Lo beck 
Goodwin, Ark. Longworth 
Gould McCreary 
Gray McGillicnddy 
Green, Iowa McKellar 
Gregg, Pu. McK'mney 
Gregg, Tex. McLaughlin 
Gudger Madden 
Hamill Maguire, Nebr. 
Hamlin Martin, Colo. 
Hammond Matthews 
Hardy Mays 
Harris • Miller 
Harrison, :Miss~ Mondell 
Hartman Moore, Pa. 
Haugen Morgun 
Hawley Morrison 
Hayden Moss, Ind. 
Heald Mott 
Heflin Murray 
Helgesen Neeley 
Henry, Tex. Norris 
Hensley Nye 
Hobson Oldfield 
Boos ton O'Shannessy 
Howard Padgett 
Howland , Page 
Hull Pepper 
Humphrey, Wash. Pickett 
lac:owny Post 
James Pon 
J'ohns~n. :Ky. Pray 
Kendall Prince 
Kennedy Prouty 
Kent Rainey 
Kinkaid, Nebr. Raker 
Kitchin Rauch 
Know land Rees 
Kon op Reilly 
Lafean Richardson 

·-s.._ 

Whitacre 
.Wilson, N. Y. 
Young, Kans. 

Roberts, Mass. 
Roberts, Nev. 
Robinson 
Roddenbery 
Rothermel 
Rouse 
Ru bey 
Rossen 
Saba th 
Sims 
Sisson 
Slayden 
Sloan 
Small 
Smith, Saml. W. 
Smith, N. Y. 
Smith, Tex. 
Speer 
Stanley 
Stedman 
Steenerson 
Stephens, ca1. 
Stephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Srerling 
Stone 
Sulloway 
'Sweet 
Switzer 
Taggart 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Ohio 
Thayer 
Thistlewood 
Tilson 
Towner 
Ti·ibble 
~rnbul1 

-'!Ltter 
Volstead 
Warburton 
Watkins 
Webb 
Wedemeyer 
Whit.e 
Willis 
Wilson, Pa. 
Wjtherspoon 

, 1 

ANSWERED " PRESENT "-11. 
Browning 
Butler 
Fields 

Foster McMorran Sparkman 
. Gillett fann Stevens, Minn. 

Kahn Ne~dham 

NOT VOTING-151. 
Adair Dodds Jackson 
Adamson Doremus Johnson, S. C. 
Akin, N. Y. Draper Jones 
Allen Driscoll, M. E. Kindred 
Ames Dwight Kinkead, N. J. 
Andras ' Dyer Konig 
Ans berry Ellerbe Kopp 
Anthony Fairchild Korbly 
Ashbrook Ferris Lamb 
Ayres Focht Langley 
Bartholdt Fordney Legare 
Bartlett Fornes Levy 
Bates ·Gardner, N. J. Lindsay 
Boehne Garrett Littleton 
Bradley Glass Loud 
Brantley Goeke McCall 
Broussard Goldfogle MeCoy 
Burke, Pa. Graham McDermott 
Callaway Griest McGuire, -Okla. 
Campbell Guernsey McHenry 
Cantrill Hamilton, Mich. McKenzie 
Carter Hamilton, W. Va. McKinley 
Cary Hanna Macon 
Claypool Hardwick Maher 
Collier Haxrison, N. Y. Martin, S. Dak. 
Covington Hay Moon, Pa. 
Cox, Ohio Hayes Moon, Tenn. 
Crago Helm Moore, Tex. 
Cravens Henry, Conn. Morse, Wis. 
Cram packer Higgins ~Iurdock 
Curley Hill Nelson 
Currier Hinds Palmer 
Daugherty Holland Parran 
Davenport Howell Patten, N. Y. 
Davidson Hughes, Ga. Patton, Pa. 
De Forest Hughes, N. J. Plumley 
Denver Hughes, W. Vu. Porter 
Dies Humphreys, Miss. Powers 

So the amendment was rejected. 
The following pairs were announced : 
For the session: 
l\fr. UNDERWOOD with Mr. MANN. 

Pujo 
Randell, Tex. 
Ransdell, La. 
Reyburn 
Riordan 
Rodenberg 
Rucker, Mo. 
Saunders 
Scully 
Sells 
Shackleford 
Sharp 
Sheppard 
SheTley 
Sherwood 
Simmons 
Slemp 
£mith, ;r, M. C. 
Smith, Cal. 
Stack 
Sulri:er 
Talbott, Md. 
Taylor, Colo. 
Thomas 
Townsend 
Tuttle 
UndeThill 
Underwood 
Vare 
Vreeland 
Weeks 
Wilder 
Wilson m. 
Wood, N. J. 
Woods, Iowa 
Young, Mich. 
Young,TeL 

Mr. ADAMSON with Mr. STEVENS of Minnesota. 
Mr. BARTLl!.'TT with l\lr. BUTLER. 
Mr. HOBSON with Mr. FAIRCHILD. 
1\Ir. GLASS with Mr. SLEMP. 
l\1r. RIORDAN with Mr. ANDRUS. 
Mr. FORNES with. l\fr. BRADLEY. 
Until further notice : 
l\Ir. YOUNG of Texas with l\Ir. WILSON of IDinois. 
l\Ir. ADAIR with 1\lr. AMES. 
Mr. ALLEN with Mr. BARTHOLDT. 
l\Ir. ANSBERRY with Mr. BURKE of Pennsylvania. 
Mr. ASHBROOK with Mr. CRUMPACKER. 
Mr. AYRES with Mr. CURRIER. 
l\Ir. BRANTLEY with Mr. DE FOREST. 
Mr. CLAYPOOL with Mr. DODDS. 
l\Ir. COLLIER with Mr. WooDs of Iowa. 
l\Ir. CURLEY with Mr. DR.APER. 
Mr. DAUGHERTY wifh l\Ir. FOCHT. 
Mr. Dms with Mr. GARDNER of New Jersey. 
Mr. FEmus with l\Ir. GUERNSEY. 
Mr. GoLDFOGLE with Mr. HAYES. 
Mr. HAMILTON of West Virginia with Mr. HENRY of Con· 

necticut. 
Mr. HAY with Mr. HOWELL. 
Mr. HELM with l\Ir. JACKSON. 
Mr. HOLLAND with l\Ir. 1\IcGuIRE of Oklahoma. 
l\Ir. HUGHES of New Jersey with Mr. McCALL. 
Mr. HUGHES of Georgia with Mr. McKENZIE. 
1\lr . .JOHNSON of Kentucky with Mr. McKINLEY. 
Mr. JONES with J\Ir . .MARTIN of South D-;ikota. 
Mr. KONIG with Mr. MURDOCK. 
Mr. KORBLY with l\lr. PATTON of Pennsyh"ania. 
Mr. FOSTER with Mr. KOPP. 
l\Ir. l\lcDERMOTT with Mr. POWERS. 
Mr. MooN of Tennessee with Mr. PoBTER. 
Mr. PATTEN of New York with Mr. REYBURN. 
Mr. SAUNI)EBS with Mr. RODENBERG. 
Mr. SHARP with Mr. SELLS. 
Mr. SHERLEY with Mr. SIMMONS. 
Mr. SULZER with Mr. J. M. 0. SMITH. 
l\lr. THOMAS with Mr. VREELAND. 
Mr. ToWNSEJl.TD witb. Mr. WEEKS. 
l\Ir. TUTTLE with Mr. YOUNG of Michigan. 
l\Ir. AYRES with 1\Ir. WJLDER. 
Mr. SCULLY with Mr . .BROWNING. 
Mr. TALBOTT of Maryland with l\Ir. PARRAN. 
Mr. FIELDS with Mr. LANGLEY. 
Mr. BOEHNE with l\Ir . . CARY. 

. 
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Mr. GALLAWAY with Mr. 1\-!.ICHAEL E. DBISCOLL. 
Mr. C.ANML with l\Ir. HANNA. 
Mr. McCOY with Mr. HIGGINS. 
Mr. CoVINGTON with Mr. HUGHES of West Virginia. 
Mr. SHACKLEFORD with Mr. WOOD of New Jersey. 
Mr. SHERWOOD with Mr. MOON of Pell.IlBylvania. 
Mr. HUMPHREYS of Mississippi with l\Ir. ROBER.I'S of Nevada. 
Mr. GRAHAM with Mr. v ARE. 
Mr. RANDELL of Texas with Mr. SMITH of California. 
Mr. ELLERBE with Mr. CRAGO. 
Mr. JOHNSON of South Carolina with Mr. GILLETr. 
Mr. LEGARE with Mr. Loun. · 
Mr. LITTLETON with 1\fr. DWIGFIT. 
.M.r. PuJo with Mr. McMo.B&AN. 
Mr. HARDWICK with l\Ir. CAMPBELL. 
Mr. CARTER with Mr. KAHN. 
Mr. SHEPP.ARD with Mr. BATES. 
Mr. GoEKE with l\Ir. HEALD. 
Mr. RUCKER of Missouri with l\Ir. DYER. 
.Mr. HARBISON of New York with Mr. HA.MILTON of Michigan. 
Mr. KINDRED with Mr. GRIEST. 
1\lr. SPARKMAN with 1\lr. DAVIDSON. 
l\fr. PALMER with l\Ir. HILL. 
Mr. ADAIR with l\Ir. HINDS. 
Until August 1: 
Mr. Cox of Ohio with Mr. ANTHONY. 
Commencing to-day and until further notice:: 
Mr. GABBETT with Mr. FOBDNEY. 
Mr. BROWNING. Mr. Speaker, did the gentleman from New 

Jersey, l\Ir. SCULLY, vote? 
The SPEAKER. He did not. 
Mr. BROWNING. I have a pair with the gentleman, and I 

wish to withdraw my vote of "no" and answer "present." 
The name of Mr. BROWNING was called, and he answered 

" Present,'' as above recorded. 
Mr. 1\1.Al~. l\fr. Speaker, I .am paired with the gentleman 

from Alabama, l\Ir. UNDERWOOD. I desire to withdraw my 
vote of "no" and be recorded as "present." 

The Clerk called the name of Mr. MANN, and he answered 
" Present," as above recorded. 

The result of the vote was then announced as above recorded. 
The SPEAKER. The Clerk will read the next amendment. 
The Clerk read as follows: 
Page 2, lin!'l 20, strike out the word " cotton " where it occurs the 

second time in the line. 
The question was taken, and the amendment was lost. 
The SPEAKER. The Clerk will read the next amendment. 
The Clerk read as follows: 
Page 2, line 25, strike out the word " cotton.'" 
The question was taken, and the amendment was lost. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows : 
Page 3, line 1, strike out the word "cotton." 
The question was taken, and the amendment was lost. 
Mr. l\lANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. :MANN. How much time remains now under the rules? 
The SPEAKER. Twenty-nine minutes. 
Mr. 1\IA.NN. l\Ir. Speaker, I move to strike out the last word. 

I have made a memorandum of analysis of H. R. 18323, which 
is identical with the bill under consideration, except th.at the 
present bill relates to cotton and the other bill relates to grain. 
I wish to call the attention of the House for a moment to some 
of the provisions in the bill H. R. 18323. 

First. Section 2 of the bill creates two broad offenses; first, 
sending any message offering to make or enter into a conb.·act 
for the purchase or sale for future delivery of wheat, corn, and 
oats without intending that such wheat, corn, or oats shall be ac
tual1y delivered or received; second, offering to make or enter 
into a contract whereby any party acquires the right or privilege 
to demand in future acceptance or delivery of wheat, corn. or 
oats without being thereby obligated to accept or deliver such 
wheat, corn, or oats. The latter describes a~curately the "put 
and call" trading. It is at the present time practiced on few of 
the leading grain exchanges, and nowhere is it a prominent fea
ture of the business. The Chicago Board of Trade has absolutely 
forbidden it on this exchange, and other exchanges have done 
likewise. We have, however, on this exchange a system of 
trading in indemnities, which system is lawful under the stat
utes of this Stn te and is necessary to the safe handling of 
grain products. This form of trading, however, would be abso
lutely condemned by this bill. Let me illustrate this: Suppose 
A, in Chicago, at the close to-day has offered 1,000,000 bushels 
of wheat to B, at Liverpool, at $1 per bushel; he will not get 
an acceptance. of his offer by cable until the following morning. 

If B, however, does accept A's offer the contract is made 
whereby A is o.bligated to sell and deliver 1.000,000 bushels of 
whP.at to B at $1 per bushel. To safeguard Wmself against the 
contingency that B may accept his offe1· by the following morn
ing and that the price of wheat has risen to $1.02, or higher, 
per bushel, A will purchase from - some trader an option for 
~.000,000 bushels of wheat. If B rejects A's offer, A loses his 
~surance premium. If he accepts it and the price in the mean
trme has risen higher than the indemnity price, A calls upon 
the seller of the indemnity to deliver him the wheat. 

Under the second clause of section 2 this form of trading, 
which is so absolutely essential to the merchandising of grain will 
be absolutely forbidden, and the person who practices it is liable 
to imprisonment for doing a thing prompted by common business 
prudence. 

Second. The first offense described in section 2 has to do with 
the ordinary and regular system of future trading as practiced 
upon the leading exchanges. As the section reads now it would 
have no effect whatever, because every trade made upon any 
legitimate exchange contemplates the actual delivery of the 
commodity. This section accurately describes a transaction inn. 
bucket shop, where delivery is never contemplated or possible, 
but not to future trading upon· the exchanges. What the framer 
of this bill is driving at is to CQmpel every man who buys or sells 
grain for future delivery to keep his contract open until the time 
for delivery comes, and to prevent the system of "s.et-off" which, 
in the case of the Chicago Board of Trade v. Christie ( 198 
U. S., 236; 49 Law ed., 1031), was held to constitute a delivery 
as then carried on under the rules existing on the Chicago Board 
of Trade. The inquiry becomes pertinent here whether any 
statute should compel a man to hold a contract open beyond a 
time when he finds that his judgment was wrong, and that the 
maintenance of the contract will involve him in further loss. 

Another of the many objections which can be urged against 
this provision of section 2 arises under the following state of 
facts, which happens not once but thousands and thousands of 
times during the course of a year: Suppose A, a grain dealer 
in Decatur, Ill., is purchasi.Ilg grain freely from the farmers; 
the only way he can safely buy all the grain that is offered to 
him is by hedging each purchase on the Chicago Board of Trade 
as fast as he takes the grain into the elevator ; in other words, 
every 5,000 bushels he buys from the farmer he immediately 
sells 5,000 bushels for· future delivery on the Chicago Board of 
Trade. Within a month or so, however, he finds that because 
of some local condition he can get a better price for that cash 
grain in New Orleans than he can in Chicago, and being an 

· enterprising and prudent business man, he ships the grain to 
New Orleans and sells it there. When he sells it in New Orleans 
he will buy back his hedge on the Chicago Board of Trade. 

Now, section 2 of this bill, in connection with the last few 
lines of section 3 wllich provide that the failure to dellver or 
receive the grain shall be prima facie evidence that there was 
no intention to deliver or receive such grain when the contract 
was made, would render the grain dealer at Decatur liable to 
a penitentiary s~ntence for adopting this course. I mean by 
this that the mere fact that he did not actually deliver the 
grain in Chicago, would be prima facie evidence whereby the 
case would go to the jury for their determination as to his 
original intent. In your judgment is it right and just that a 
business man should be exposed to the verdict of a jury com
posed largely of men who are absolutely ignorant of the grain 
business because he had adopted this prudent method of con
ducting his business? 

Let me give another illustration of the absurdity of the ,Pro
posed bill. Here is a miller who has purchased 100,000 buthels 
of wheat at .$1 per bushel to grind into flour. The illustrati-0n 
is equally pertinent to the case of a feeder of live stock who 
has purchased several hundred thousand bushels of corn to 
fatten cattle. The miller concludes that•the price of wheat is 
going to decline which will cause the price of flour w.hich is 
made from the wheat to decline; moreover, the cattle dealer 
sees a declining market for cattle; neither desires· to speculate 
and therefore they hedge the amount of wheat or corn they 
have on hand upon some produce exchange. Now, it is per
fectly evident that the miller can not deliver wheat on that 
contract, nor can the live-stock feeder deliver corn; what they 
do is to ship th finished product to market and when they 
have merchandis such finished product they buy in their 
hedge. Under the operation of this proposed bill, both the miller 
and the live-stock feede~ would be in the shadow of the peni- . 
~fu~ . . 

There are illustrations almost without number whereby this 
bill can be shown to interfere with the most legitimate forms 
of commerce without reaching those particular forms of specu

. la tive trading which in the minds of its framer were considered 
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undesirable. It does not touch the man who stanqs _in the pit 
and buys and sells for his own account, because over those 
transactions the Federal Qoyernment would have no control. 
It is not admitted for a moment that the position of this man 
is in any degree less legitimate or less necessary than the nian 
outside of the exchange, but it is a fact that a large part of 
the transactions on the exchanges for the account of persons 
away from the exchange and who used the telegraph, telephone, 
and mails to execute their trade are the most legitimate hedg
ing transactions, which Members of Congress generally admit 
to be perfectly legitimate; and yet this bill seeks, if not to 
prevent such transactions, at least to fetter them so that they 
could not be commercially carried on. 

There are so many features of this proposed bill which, in 
matter of form, are easily seen to be not simply unwise, but 
absolutely futile to effect the objects sought by the proposer, 
that anyone familiar with the business could take up hours in 
pointing out its defects. I have said enough, I trust, to indi
cate a few of the features which are objectionable. Under the 
bill as now drafted a legitimate exchange could live, although 
the difficulties would be almost insuperable; but is it necessary, 
in order· to eradicate some few m1nor '1efects in the system of 
future trading, to destroy the whole institution? 

ANTICOTTON-FUTUllES BILL. 

Mr. ROBINSON. l\fr. Speaker, this measure, designed to 
prohibit interstate communications relative to cotton futures, 
should be amended so as to include other agricultural products. 
I am in favor of the bill, ~ut would like to see its terms appli
cable to all agricultural products. A part compliance with the 
promises of a platform pledge ·differs from a total breach of it 
only in degree. The Democratic platform adopted at Balti
more touching upon this subject is as follows: 

We believe in encouraging tLe ·development of a modern system of 
agriculture by a systematic effort to improve the conditions of trade 
in farm products so as to benefit both the consumers and producers, 
and as an efficient means to this end we favor the enactment by Con
gress of legislation that will suppress the pernicious practice of gam
bling in agricultural products by organized exchanges or others. 

It is clear that the platform is directed against dealings in 
futures in all .agricuJtural products, and that to limit the re
form to one product is but a partial compliance. I understand 
that the reason given by those in charge of the legislation for 
not embracing all agricultural products in the bill is that such 
a course might combine opposition to the measure from all the 
stock exchanges and occasion the defeat of this bill. The 
argument is not sound. The application of the principle to one 
agricultural product alone, in my judgment, can not be justi
fied. Those who favor the legislation touching grain and other 
agricultural products might be induced to oppose the bill for 
the very reason that it does not embrace the products in which 
they are most directly concerned. To em~race all agricultural 
products in one bill would concentrate tlie support of all the 
friends of such legislation and force a direct issue that can not 
be aYoided. 

During the last Congress we passed almost unanimously 
through this House a bill very similar to the one under consid
eration. The fact that its provisions were limited to cotton and 
that it did not apply to other agricultural products was used at 
the other end of the Capitol to prevent its consideration and 
passage there. · . 

The pledge in the Democratic platform will be only partially
fulfi11ed by the passage of this bill. Unless I am assured that 
it is the purpose of those in charge of the legislation to secure 
the speedy consideration of the Rubey bill or some other meas
ure including other agricultural products, I shall, if the oppor
tunity can be secured, vote to amend this bill so as to make it 
respond to the Baltimore platform. In all probability the par
liamentary situation will prevent this. I hope the House will 
insist on considering the bill by Mr. RUBEY, of Missouri, relating 
to futures in grain. • 

Mr. Speaker, while I should like yery much to see this legis
lation comply fully with the terms of the Democratic platform 
and relate to all agricultural products, still I realize the par
liamentary situation, and I am in favor of the bill in the form 
in which we are now considering it, unless an opportunity is 
afforded of amending the bill, as I have heretofore stated. I 
desire to call the attention of the member of the committee in 
charge of the bill to one feature of it which~ not satisfactory, 
and that is that the affidavit which a person desiring to send 
messages relating to the purchase and sale of cotton intended 

. for future delivery is permitted to file' under -the provisions of 
the bill relates solely to messages being sent or to be ·sent. I 
desire to suggest to the gentl~man in charge of the bill and to 
others interested whether it be not r.ecessary and advisable to 
adopt an amendment wllich will require the statement in the 
affidaYit that the messages that have heretofore been sent~ 

that is, the messages sent before the_ affidavit was .made-have 
not violated the provisions of this legislation and did not come 
within the prohibited messages. In other words, on page· 4 of 
the bill, in line 6, after the word " stating," insert the following 
words: · · 

That no message relating to any. such contract, or offers to contract, 
as are described in section 2 of this act, bas been sent, or caused 
to be sent, by this affinnt, and. 

Unless some such amendment be adopted the making of the 
affidavit may afford a certain means of evasion. To illustrate: 
A speculator has the bona fide intention at the time he makes 
the affidavit of complying with its provisions. He does not in
tend, when he makes the affidavit, to send any message during 
the next six months relating to a contract for futures. After 
he makes the affidavit he changes his intention and does in fact 
send such a message. He is indicted. Would that constitute a 
false statement in the affidavit? Probably not, because the 
affidavit could only express the intention of the affiant at the 
time he was sworn, and his obligation might be regarded as a 
mere promise and not as a statement of fact. In order to pre
vent the sending of prohibited messages after the making of 
the affidavit, subsequent affidavits should embrace the declara· 
tion that no prohibited _messages have been sent. 

This suggestion is submitted in a sincere desire to improve 
the bill and to make its provisions effective. It is, of course, 
desirable to relieve persons engaged in legitimate transactions 
from the obligation of making an affidavit every time they send 
an interstate message relating to the purchase or sale of the 
commodities which come within the provisions of the legisla
tion. The affidavit that no such messages will be sent is in
adequate. It should also contain the statement of fact that 
no such messages ha Ye been sent. In order to make the affidavit 
enforceable it should relate to past or present acts al)d not to 
future acts alone, which, to say the least, will be difficult of 
enforcement. 

Commencing on line 14 is found the provision: 
Any person who knowingly shall make false statements in any affida

vit provided for in this act shnll be punlshable-
And so forth. 
Would it constitute a false statement if the person desiring to 

send messages relating to the purchase or sale of commodities 
in good faith, intending at the time of the making of the affi
davit not to violate his promise, should subsequently alter his 
plans and send · messages that are prohibited? This question 
can be obviated by inserting, after the word" stating,'' in line 6, 
page 4, the following words : 

That no message relating to any such contract or offers to contract, 
as are described in section 2 of this act, has been sent or caused to be 
sent by this afliant, and. 

It is questionable whether or not you can make this promise
and an affidavit that one will not do a thing is nothing more 
than a promise--whether you can make this promise that one 
will not send such messages, enforceable under this bill. If we 
want to reliern those who are engaged in legitimate transactions 
of inconvenience, it will be necessary to adopt this amendment 
or some similar amendment; otherwise I do not think the affi
davit will accomplish any valuable purpose. I suggest that to 
the consideration of the gentlemen who are in charge of the bill, 
and if it be deemed desirable I will offer that amendment in 
the event opportunity is afforded, which, under the parlia· 
mentary status, I can see is quite doubtful. 

Mr. MA1'.TN. Will the gentleman yield for a question concern
ing affidavits? 

Mr. ROBINSON. Certainly. 
Mr. MANN. poes the gentleman think it is within the power 

of Congress to require an agent of the telegraph company to 
take an a1fi.davit without charge? 

Mr. ROBINSON. I think it is exceedingly doubtful whether 
Congress or any other legislative body can require any person 
or agent to perform any 'service for nothing. 

Mr. MANN. And yet it is required under this bill. 
Mr. ROBINSON. I observe that. 
Mr. MANN. It says he is required to do it; that is all it says. 

He administers the oath. · 
Mr. ROBINSON. I am heartily in sympathy with the pnrpose 

of this legislation. I believe it is directed against a great evil, 
but I do think if the affidavit is to be of any value it should be 
amended so that if the affiant makes a false statement he can 
be punished for that false statement. If he says he will not 
send and has no intention nt the time he makes that statement 
ot sending prohibited mesrages you certainly c_an not puµish 
him for changing his intention after that. That is as clear a 
statement of the proposition us I cun make. 

Federal legislation directecl against dealings in futures in 
agricultural .products . bas been a subject of Uiscussion for 
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almost .n. quarter of a century. In the past it bas been proposed natu,:raI cause& Consequently power is acquired by those who 
to invoke the taxing power of the Government to prevent it. dommate the market" t-0 amass enormous fortunes by simply 
In the legi lation now under consideration the alleged evil buying or selling what they do not own and what in fact does 
is -sought to be abolished through the exercise of the power of not exist. · · ' ' 
Congress to regulate interstate and foreign commerce. I .am not Third. The argument that the exchanges will suffer or be 
unmindful of the objections which have been urged against legis- compelled to radkally reform their methods does not convince 
lation of this character. The principal objections urged are that me that the legislation is b:a<L I can not believe that to sup
the bill is un<:onstitutional, that .it is not enforceable, and that press the transactions aimed at in this bill will do more to the 
it will needlessly interfere with legitimate business. · ~xchanges thl,l.11 to restore them to sound and legitimate business 

THE LEGISLATION rn cqNSTITUTIONAL. control; but if it be trtie that the measure will prove far-reach-
The objection th.at the biil is unconstitutional does not seem ing in this regard, I will still suppo.rt it, and that without hesi

to me to be sustained. The power must exi-st either in the tation. If ex"Changes are to be nurseries for gamblers, they, 
States, ln the exercise of their police _powers, or in the Govern- must go. Dealings in futures have all .the elements of a game 
ment, in the exercise of its power to control interstate and for- of chan~e, and haye come to be designated as gambling by many_ 
eign commerce, to regulate these transactions. If it be con-. who pm.·sue them. 
ceded, as suggested by the gentleman from New York [:Mr. FITz- Fourth. They are also a means of oppressing the }30or. "This 
GERALD], that under the decision of the Supreme Court in Chi- results b-Oth directly and indirectly. Directly when the man of 
c:igo Board of Trade v. Christy (198 U. S., 236), Ware & Leland meager means, in the hope of getting rich quick, dissipates bi's 
t'. l\Iobile,..County (209 U. S., 4.05), Clews v . .Jamieson (182 U. S., possessions and his earnings in the great vortex of speculation. 
461), Le1oup v. Port of Mobile (127 U. S., 640), it is competent Indirectly when he who toils in the field -obsen-es the product 
for the State, in the exercise of its police powers, to forbid con- of his labor manip.ulated by those who sit in rug-spread offices 
tracts for the sale -0f futures, and that such statutes are n-0t in and gamhll'! in the products of his ton. 
derogation of the power of Congress over interstate and foreign The demand fur this legislatl-011 comes primarily from the 
commerce, it still does not preclude, in my judgment, the ·conclu- workers-the farmers and the spinners. Opposition -comes only 
sion that Cohgress has the power, under the commerce clause, to fi:om the exchanges. My voice and .my ·vote are with the 
deal with agencies Qf interetate communi<:ation-the mails, tele- W<>rkers. · 
graph and telephone lines-and t-o prevent tile transmissi-0n of The SPEAKER. The time of the gentleman has expired. 
messages relating to such forbidden contracts. I have some Mr. MADDEN. :Ur. Speaker, this bill has some very extraor-
doubt as to the constitutionality of the bill, but I shall chee-r- . d.inary provisions, <me -Of whleh is that a man who seeks to enter 
fuliy support it and leave the courts to d-etermine that issue. into bu~iness transactions for the purchase of cotto,n is requirea 

It is true that no accurate and -complete definition of inteT- to say m adrnnce that the transaction is a legitimate and legal 
state commerce has been made by the courts. They ha-ve dealt oue. I do not believe that the Congress of the United States 
with the question from the standpoint of the issues involved in ought to be engaged in any attempt to force anybody to swe-ar 
the many cases which haye been considered. The trend of all in advance that he is u~ing to enter upon a legal tranSa.ction. 
the anth-0rities is that the Federal power over interstate com- The transaction itself ought to speak for its legality. How can 
merce is plenaey, and that it extends to the means and agencies anyone tell whether a transaetion is to be legal or not in ad.
of interstate commeree. The Lottery case and subsequent de- · -van:ce1 It seems to me that a man ought to ha.ve the· right to 
cisfons upholding it, while not conclusive of the constitutionality send a telegram to some other man in the United States and try 
of the biH., are strongly in fav-0r of it. to buy or offer to sell any kind of comm-0dity, and that he ~ught 

The sole question involved in the -case cited by the gentleman not to be required to state when b~ sends that telegram that he 
from New York {l\Ir. FITZGERALD], Ware & Leland v. Mobile intends to carry out the purpose for which the telegram is sen:t_ 
County (209 U. S., 405), was whether the statute of Afabama Why., we would not be able to transact any kind of business if 
1-evying n. illcense on persons buying and selling futures for this policy were pursued in a1l the business relations in the 
speculation or on eommission was an attempt to regulate inter- country. It lillght just as well be said that a man could not 
state commerce. The court mdicated that while br-0kers were offer to buy a hDuse and lo~ and that he could not send .a tele
not common earriers, telegraph compani~s are. The most that gram in reference to the purchase of a house and lot unJess he 
ean be s11id concerning this case is that it holds that the eon- stated in advance that what 'he proposed to do was legitimate 
tracts themselyes are not interstate commeree. We need not and legal. To prosecute a man for falling to make an affidavit 
declare that the messages forbidden are commerce. We have that he proposed to enter upon a legitimate business transac
plenary power over interstate telegraph :and teleph-0ne lines as tion it seems to me to be not a function of the Government of 
instrument:a.lities of commerce and :can forbid them from trans- the United States, and I run inclined to believe that Congress 
mitting :messages -0f an 'Objectionable character. The .Supreme could be engaged in a better business than trying to regulate the 
Court has held that the telegraph is fill instrumeLlt o! com- eonduct of the legitimate affairs of the country in any such way 
merce -and that telegraph companies are subject to the regu- as this bill proposes. If a man has sold a million bushels of 
lation of Congress. Why should not the same rule a.pply to grain, as my colleague said, to Liverpool. he would not under 
interstate telephone lines? ' this bill be allowed to hedge again ·t the rise of the price of that 

THE MERITS -oF THlll MEASURE. grain between the day it was shipped and the day it was re-
The plank in the Baltimore platform declaring for the sup- ceh.-ed in Liverpool) and the p-rice might be decidedly different 

pression of the pernicious practice of gambling in agri.eultnral on the day the ship arrived at Liverpool from the price of the 
products by organized exchanges or others is to be heartily grain -on the day it beg.an its journey. If this bill is .Passed we 
approved. While the complete compliance with that -platform are reo"Ulating the exchanges of the United States, preventing 
demands that all agricultura.l products be embraced, still i those exchanges from making quotations and transacting busi-

_shnll -support this bill e'\en though it relates only to cotton. Let ness, und we are leaving the whole regulation of the commodity 
me assign briefly some reasons which impel .me to support this and its price t-0 the exch.anges of the world outside of America 
legislation. wheru we hn:ve no jurisdiction over them. 

First, the transactions ·sought to be suppressed have no re-la- I think the people who are interested in raising and selling 
tion t-0 legitimate business. Th~re-is n-o ~ffort to Interfere with c.otton, if this bill :should become .a law., would .find themselves 
the purchase or ·sale of any commodity for any purpose. The very nmch worse off than they are now. I do not believe that 
bill does not prevent ·speculation in actual Mtton. If it be- the .cotton raisers would refuse to enter into combinations to 
comes u law, cotton ean still be bought and :sold for every pur- hold theii· cotton for a lligher price. There is nothing in this 
pose for which it may now ·be bought and sold. The only re- bill to p:revent that. If there is an intenti-on to JJrevent combina.
quirement is that the transactions shall be bona 1ide sales and ti(}ns of .any kind to regulate the price, i1 -ought to apply to the 
purchases and relate only to the actual -commodity. cotton raiser just as well .as to the cotton buyer -0r the -cotton 

Second. It is immaterial wheth<'r the net result of fut11re · seller. . 
tr:msaetiom~ Jias been to increase or {lep.i'esS Jie price of {'Otton. . Mr. BURLES N. I wo11ld like t-0 ask the gentleman a ques
The go-v~rning consideration is that dealings in futures have no tion. 
legitimate place in modern trude ~rnd-exert -a baneful influence l\1r. l\1ADDEN. Certaiuly. 
on commerce. Careful studeP_~-of the subject generally -seem Mr. BURLESON. I, ~ould lik.e to ask the gentl.em..w if he 
to agl·ee to the conclusion that transaetions in futures bear a thinks a conspiracy or. combination can be entered into between 
relation-hip to the price of the actual commGdity. 'l'b.e sale of 5,-000,000 people and -be .made effeetive? 
enormous quantities of :fictitious cotton may ~·!break the l\I:c. MADDEN. I do not understand tha.t there are 5,000.,000 
market " and .ea Of'i'e a decline in· }Jr-ices, while tl1e pu.rchase at people ·engaged in the :raising of eoUOIL 
a1lo'tl1~ tim{;·of large- qu:rntities of futures may cause a · rise in · Mr. BURLESON~ There are more than 5,000,000 .People <Em
pr1ce. The lluctuathms. thus produced are not occasioned by gaged in· Ute (:ultiv.ation of cotton. 

\ 
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Mr. l\fADDEN. The people who control cotton in the South, 
or wherever it is grown, ba ve organizations through which they 
assemble their cotton in warehouses and hold it for a time when 
they nre assurM that they can sell it for a higher price than 
they could sell it for if it was not so held. 

Mr. BURLESON. And I want to assure the gentleman that 
never bas one of those organizations or combinations proven 
effectiYe. 

Mr. FOSTER rose. 
The SPEAKER. The gentleman from Illinois [l\fr. FOSTER] 

is recognized for five minutes. 
Mr. FOSTER. Mr. Speaker, I believe that the people gen

erally should and desire to encourage legitimate business of 
e-very kind. I see no objection to any man who owm; and de
sires to sell a million bushels of corn or a thousand bales of 
cotton to be delivered some time in the future at a certain 
price. I see no objection to a man who desires to buy a million 
busllels of grain or a thousand bales of cotton or any commodity 
imd having it ddiv~red at a future time, but I do not believe 
it is encouraging the legitimate business of the country to go 
onto the board of trade and put up your money and bet whether 
cotton will go up 2 cents a pound or down 2 cents a pound in 
the next-three months. I do not believe that it encourages the 
grain raisers of this country and I do not believe that it helps 
the consumer of bread in this country for men to go on the board 
of trade in Chicago, New York, or any other city and bet their 
money that grain will go up or down, as the case may be, in 
the next 30 days. These men have no intention of delivering 
the property, but. really bet as to what the price will be. And 
so I think that this bill which is under consideration at thi;;; 
time permits legitimate transaction in the buying and selling 
of cotton, but will have a good effect in stopping gambling on 
boards of trade. 

But I would like to see this bill go further and include other 
farm products, so that there might n~t IJ-e that gambling in those 
commodities, too. You take the traders in the city, those who 
speculate on the board of trade, and they can not always specu
late among themselves, because if they do it is only trading 
dollars. They must reach out into the country and gather in 
what they call the "lambs" and shear them and get a crop of 
" wool " to replenish the b·easury of each and every one of 
them. And so we see all o,·er this country enr,rnragement com
ing from these traders, holding out great inducements and issu
ing market letters as to wbat the market is likely to do. If he 
is trading on the board of trade, if he is what is called a "bull ." 
he is always saying that the price in 30 days is going to be 
higher, and the proper thing to do to make money is to buy 
wheat or some other commodity, us the case may be. If he is 
a bear, be believes the price will go down. 

I do not know, but .I suppose between the bulls and bears on the 
boa rel of trade there is about as much money made on one side as 
there is on the other. Sometimes I have thought that the bulls 
wonld "bull" the prke for a little while, and then they would 
get what they could from the bears, and the lambs would think 
the prices were going up and they could make a lot of money, 
and they would put up their cash :ind the price would go down 
and the "lambs" out ill the country would get "sheared." ' 

So let us have _honest, legitimate trading. Let us encourage 
honest trading, but let us stop the gambling in cotton, wheat, 
oats, or any other farm product. [Applause.] 

hlr. SIMS. Mr. Speaker, the object and purpose of the bill 
now under consideration is to mitigate and minimize the e"\"ils 
growing out of what is commonly called and known as dealiug 
in " cotton futures." -
- It is claimed by the opponents of the bill that the_ dealing 
in cott~n for future delivery is a legitimate and necessary 
business, and that to pre"\"ent the buying and selling of cotton 
for future delivery will be an irreparable injury to both the 
producer and manufacturer of cotton. As thus stated, I am 
wholly in accord with the position of the apponents of this bill. 
I will not if I know it support any bill that has for its object 
and purpose the prevention of sales and purchases of cotton for 
future delivery. I think speculation by way of buying and 
selling any product, whether agricultural or manufactured, 
whether for immediate consumption or for the purpose of hold
ing the product for a time, hoping thereby t make a profit -
by an advance in price, is entirely legitimate and a benefit to 
producer and consumer· alike. 

The cotton crop of the United States l\'lll ures and is gathered 
almost entirely during the months of "September, October, and 
November, while it takes the whole 12 months of · the year 
to manufacture the cotton thu~ harvested in 3 months. ..If it 
was wholly unprofitable for anyone to buy cotton except the 
manufacturer; be would nave the cotton producer at-bis mercy. 

Cotton, as a farm product, differs from almost all other crops 
grown on the farm. It is the only great crop produced that has 

uo consumptive farm value. Ootton, without going -through 
some ~orm. of manufacture, which the grower can not, as a 
rule, grve it, can not be used by the grower for any purpose 
whatever. Corn, wheat, rye, oats, hay, and many other farm 
products can be used by the grower profitably on the farm 
wnere sucl1 articles are produced, without going through aqy 
stage of manufacture whatever, but cotton, without passing 
through some form of manufacture, which the farmer is- not 
prepared to. give it, can not be used for any purpose by the 
producer. 

The great market effect of this condition with respect to cot
ton must not be overlooked. By reason of this fact the entire 
crop of cotton is a weight upon the money supply of t.he country, 
us every bale must be sold in order that the producer may real
ize any benefit from it whatever. 

T!1is is not the case with wheat, rye, oats, corn, or hay. 
While I have not examined the statistics and can not of course 
claim absolute accuracy, I am confident that if cotton is ex:: 
eluded at least 50 per cent of all other farm products can 
be consumed profitably without going through any stage of 
manufacture that is not or can not be furnished by the producer. 
Therefore it must follow that cotton is twice as sensitive to 
market conditions, both natural and artificial, as are the other 
products of the farm. 

The corn grown and used by the farmer on his farm is n.ever 
in any sense an actual weight upon the market. He does not 
ha"\"e to sell it in order to utilize its value to him. This is true 
with all products of the farm which are consumed in' whole 
or in part without passing through any stage of manufacture. 
But if a farmer grows only one bale of cotton on a 500-acre 
farm, he must sell it in order to realize any benefit from 
it. Cotton thus having no home farm consumptive uses is 
wholly an article of active trade and commerce and is thus 
necessarily affected by supply and demand, interest rates, in
surance, commissions, and trade charges to an extent exceeding 
that of any of the other g1·eat crops of the country by at least 
100 per cent. Therefore the cotton producer must · necessarily 
be much more a "\"ictim to the evils of market manipulation of 
his crop than is possible for the growers of the other great 
staple crops of this country. While this is true, I do not want 
to be understood as being opposed to any legislation looking to 
the eradication of the evils of future dea1ing in any and all 
farm products. I am only pointing out to the House why I 
think it is more imperative to pass legislation of this kind 
with reference to cotton as a f;eparate and distinct measure. 
I shall join in like efforts as to grain and other farm products. 

Mr. Speaker, as I have said before, I have no objection to 
the buying of cotton to be delivered in the future. I think it 
ought to be encouraged. I am neither a cotton grower nor 
spinner; but I find myself passing by a farm and see 10 bales 
of cotton on that farm. I ask the owner, "Are you going to sell 
that cott<;>n? ". He _tells me no. Says he does not need the money, 
and that he is gomg to hold his cotton for six months· that 
he believes it will be worth more money then than at th~ time 
I offer to purchase. That farmer by his actfon becomes an 
investor and holds his cotton off the market at a time when it 
might aid in depressing the price. He is a benefactor to all 
other farmers who are not able to hold their cotton, and who 
are thus benefited by the action of their brother producer · 
although this farmer by holding his cotton may at the end b~ 
the six months have to sell for less than he could have realized 
by selling to me. 

Now, suppose this farmer instead of holding his cotto~ · had 
dumped it on the market at that time; he would have aided 
to that extent the declining prices then prevailing, arid by so 
doing he would have injured every other farmer in the United 
States .who was compelled to- sell his cotton. But this ·farmer. 
beir~ out of debt and having money ahead, can sell his 10 bales 
of spot cotton and buy 10 bales for six -months' future delivery 
on a market in part depressed by his inaction, and possibly 
make a profit out of his deal for himself on his futures. But 
his unfortunate brother farmers who could not hold were in
jured by him, but can not in any way share in the adrnnce in 
futures, as they are not, as a rule, able to thus speculate even if 
so inclined. But the opponents of this bill advi e all farmers 
to sell their actual farm-grown cotton, and thus depress the 
market for both spots and f11tures, and instead of holding farm
grown cotton buy Wall Streef <:Gtton and hold it. 

Mr. Speaker, it is this Wall Street cotton that this bill is· 
inimical to, and it will in no wise affe.ct adversely tbe farm
grown cotton. 

Now, l\fr. Speaker., let us suppose that the' farmer I have 
mentioned sells his 10 bales of cotton to me. I aru ·JJ,eithe1· pro
ducer nor manufacturer. I am u speculator pure and simple. I 
think cotton will advance, and, so believing, I buy this cotton 
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and pay the farmer $500 for it: I receive it, place it in storage, · 
and hold it six months. What is the market effect of my ac
tion? I take 10 bales of cotton that would have been sold on 
the market out of the channels of trade, and thus make the 
supply of actual spot cotton pressing for sale less to that extent. 
The logical effect on the spot-cotton market is beneficial, and 
not only_ to the extent of the value of the 10 bales thus removed 
from sale, but upon every bale in all markets of the world. 
So I, although simply a speculator, have been a benefactor to 
every seller of spot cotton the world over. And at the end of 
the six months I may sell the 10 bales for a profit exceeding the 
interest on the money invested and be benefited by this pure 
speculative transaction. This was real, legitimate speculation 
and consisted in buying real, farm-grown cotton and holding it 
off the market at a time when the natural and unavoidable 
conditions were such that millions of bales of cotton were being 
pressed for sale in excess of the demand of the spinners or 
their ability to purchase. This bill will not prevent nor is it 
intended to prevent any such speculation. 
. Now, let us take the other side of the question. The Wall 

Street cotton grower says: "Do not buy that 10 bales of farm
grown cotton; you will have to pay $500 for it and be out of 
the use of that $500 for six months. But, instead, buy 10 bales 
of Wall Street cotton for six months' future delivery from me 
and I will only require you to put up as margin $2 per bale, 
or only $20 on the 10 bales instead of the $500 you will ha\e to 
pay the farmer for his farm-gi·own cotton, and you will have 
$4 0 left of the $500 which you can invest in any other way 
that you desire; but if you desire, for the $500 you will have to 
pay for the 10 bales to the farmer, I will sell you 250 bales of 
Wall Street cotton for six months' .future delivery." The Wall 
Street advocate goes on to argue with me that he will never 
call on me for anything more than the $500 unless cotton for 
future delivery should decline to an amount exceeding the $500, 
or exceeding $2 per bale, and even if it should I am told I will 
be called on for only $2 more per bale, and in no conceivable cir
cumstances will I ever be called on to put up the $50 per bale I 
ha'"e to pay the farmer. '.rhe Wall Street cotton producer explains 
to me that if spot cotton goes up in six months so that I will make 
a profit on my $500 investment, being on only 10 bales, that my 
profits on 250 bales of futures will be twenty-five times as 
great. He further explains to me that if the market goes 
against me on my future deal that I can always sell out and 
stop my losses; that if I held spot cotton that it could not be 
used by anyone but a manufacturer; that if my 10 bales of 
farm-grown cotton begins to decline that I can not sell it at all, 
but will have to hold it until the manufacturers of spot cotton 
use up their supplies on hand. But that if I will buy, his Wall 
Street grown cotton for future delivery, that inasmuch as his 
cotton is never used by spinners or manufacturers-in fact is 
ne\er used at all for any purpose that farm-grown cotton can 
be used-that this Wall Street cotton can be sold at any time on 
five minutes' notice by telegraph or telephone or by any other 
means of communication; that it does not have to be inspected, 
weighed, or sampled; that in fact nothing has to be done that 
would have to be done if farm-grown cotton was being dealt in. 

Mr. Speaker, the speculative spirit, get-rich-quick spirit, or, 
to be plain and candid and to use a term we all understand, 
the gambling spirit, seems to be inherent in all of us, and nine 
times out of ten the real speculator in actual farm products, 
by such arguments as I have detailed above, can be changed 
into a " gambler " in farm products, or rather a gambler in the 
name of farm products. 

Mr. Speaker, if the evil of gambling in the name of farm 
,products was confined to the individuals who gamble, barring 
·the moral effects upon the public, we as a legislative body 
l::night excuse ourselves from any effort to prevent it. But if 
the evil effects of this character of transaction reaches• out and 

. iakes in hundreds of thousands, yea millions, of producing 
farmers who are in no way parties to these transactions, I 
deem it our highest duty to exert our utmost efforts within 
constitutional limitations to abate the evil or to destroy it, 
root and branch, if we can do so. Therefore the next step, to 
proceed in logical order, is to ascertain whether or not the 
selling of cotton for future delivery, as conducted on the cotton 
exchanges in New York and New Orleans, . is beneficial or in
jurious to the producers and manufacturers of cotton in this 
country. 

It is impossible to sell more cotton for future delivery than. is 
purchased for future delivery. · Such a statement needs no 
demonstration; it is axiomatic. So, if these transactions ·were 
natural and conditions were equal and no law of economics 
violated, the effect of each sale would be neutralized by the 
effrct.. of the purcha~~ which made the sale possible. · If these 
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pretended contracts were intended to be executed by actual 
receipt -and delivery of the cotton specified under terms and 
conditions equally fair and just to both seller and purchaser, 
their effect on the market would be nill. The future market, 
on the face of it, is always exactly balanced as the purchases 
and sales are and must be exactly equal in pounds, bales, and 
prices. 

If delivery of each and every bale was actually intended and 
actually followed, it would make no sort of difference how 
often the same contract was h·ansferred from one party to 
another, it could not and would not have any unnatural effect 
on the market any more than for a stock raiser in April to 
make a written contract to sell to a packer 100 head of beef 
steers to be delivered in the following December. This con
tract might be passed from one party to another a thousand ' 
times during that period of time and it would have no greater 
effect than if the same cattle had been sold and delivered a 
thousand times. Nor will a warehouse receipt for 1,000 bales 
of cotton have any unnatural effect on the cotton market if 
transferred a hundred times by way of sale and delivery, sim
ply because the purchaser can look at the warehouse receipt 
and from it see just what kind of cotton is covered by the re
ceipt, how many bales middling and weight of each, how many_ 
bales above middling and weight of each, how many bales be
low middling and weight of each. The warehouse receipt is 
simply an evidence of title to existing property. The contract 
is to deliver by the seller to the buyer 100 bales of cotton in 
the future, and although the cotton had not been planted, if both 
parties intended in good faith to execute the contract, and if, 
in fact, execution of such contract was the rule and not the 
rarest kind of an exception, no unnatural or injurious effects 
would follow. Mr. Speaker, if all contracts for future services 
or future deliveries of property were as often violated, or, to 
state it in another way, were as rarely executed as are con
tracts for future delivery of cotton made on the cotton ex
changes. commerce and trade would be destroyed. 

It is true that Urn margin of $2 per bale put up by buyer and 
seller of futures is forfeited and retained as damages to any
one who refuses to increase his margin when called on to do so; 
but if all kinds of contracts in business were as often broken 
as are those in cotton futures the claims for damages resulting 
therefrom would not so far compensate for such breaches of 
contracts as to permit the necessary business relations of com
merce to continue. 

Mr. Speaker, these contracts for cotton futures are made on 
the basis of middling cotton, so far as quality is concerned, and 
a bale is arbitrarily fixed at 500 pounds. A minimum contract 
is for 100 bales, or 50,000 pounds, and is made subject to the 
seller's option, who can deliver to the holder of the contract in 
month of delivery 50,000 pounds of middling cotton or any other 
kind of cotton other than middling deli\erable on contracts on 
the exchange where the contract is made. There are now about 
20 grades of cotton, as I now recall the facts, that are deliver
able on contracts in the New York Cotton Exchange, so that the 
seller can deliver to the buyer the whole number of bales of any 
one kind of cotton deliverable under his contract, or he can 
deliver some of all grades deliverable. All the seller is com
pelled to do is to deliver 100 bales of cotton subject to delivery 
under his contract. 

But if the cotton is above middling the ::;eller does not have 
to deliver 50,000 pounds, but only enough pounds to equal in 
value 50,000 pounds of middling cotton. He may also deliver 
the whole 100 bales of cotton grading below middling, but in 
doing so he must deliver more than 50,000 pounds. He must 
deliver enough of this lower grade to be equal in value to 50,000 
pounds of middling cotton. It would seem, in all fairness to the 
purchaser of one of these contracts, that he should get the 
actual market value of his 50,000 pounds of middling cotton at 
the time of the delivery provided for in the contract where other 
than middling is delivered, so that he would at least have as 
much cotton in market value as his contract called for in sve
cific terms, so that the buyer could sell the cotton at least for 
as much as he was forced to give for it under the t~rms of the 
contract. But, Mr. Speaker, under the rules of the New York 
cotton exchange this is not the case. 

Under the seller's option privilege he naturally will always 
deliver the grades of cotton least desirable to hold and in lea~t 
demand at the time of delivery. Instead of determining the 
actual market val~ the grades delivered other than mid
dling, under the rules of the New York Exchange, the seller is 
permitted to deliver at a price fixed by a committee of tne 
exchange, it may be 6, 8, or 10 months prior to the date when 
the actual delivery· has to be made. This is called the system: 
of fixed differences. If the differences were made by the com· 
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m1ttee in .accoraance ""With actual market cona:itions ·exlsting at 
the time the .committee acted these variations may not remain 
the same far one month. If the Tevi-sion aom.nrlttee fixed these 
di:trerem:es in ·the month of .September and .a great .tropic:il 
storm, as is often the ..case, :ti.sits :the Gu1f Stat-es, 'it w'i1l muse 
so great a damage to the quality -0f the cotton 'in the ·fields as 
to cause a much larger per cent of the crop to run below mid
dling than was the case when the differences were fixed as to 
cause a wide decline in all grades below the conttact grade ·by 
reason of the greut increa e of low-grade cotton. "In-such a .ca:se 
the seller would .naturally .deliver the lower grades, a-s be 
could .get them at a lower ·price compareil to middling than .is 
provided · in his contract, ·so that if the ·buyer Ehou1d .on the 
day of ·delivery :sell ±hls low-grade cotton he would suffer a loss. 
Naturally those who want :far~grown cotton for mrrnufactur
ing purposes will steer clear of filly -such market .as rthe New 
York Cotton Exchange :proddes. 'The :rules of •the "New ¥orl.r 
Cotton Exchn:nge makes that market .attraetire to any ·and all 
kinds of orenalued grades n.f ·cotton :for purposes of ·delivery 
on contracts. 

The small ·cash ·margin requh·ed to be _;put up by vuym-"'B and 
sellers of cotton an the New York nna New ·OI'leans eNChanges 
for -future delivery is conclusive Jli:oof that actnal <delivery is 
not €xpected. Il .middling cotton for a montb, six .months n.head 
o"f month of sale is as law as 10 cents -per p01I11d, :the ·ralne of 
a 500.:pound "bale would be $50, and $2 cash ma:rgi:D. ·:would be 
onJy 4 -per cent ·of the value 1af ':the cotton. That 4 per cent cash 
margin is -the tonly .gunrilll.ty the member uf the c<lt:ton -exchange 
who buys or "Bells the cotton has i:hat ·fhe -seller will deliver .or 
fha:t the _purchaser will accept the delivery ·and pay ifor the cotton 
except the-solvency of the :parties to ihe transaction. Anybody, 
by mail, telegra:ph, or 'Otherwise, rmder o.rdina.ry conditions can 
trade in :futures t>y lJutting ·up ihe ca.sh inargi:n -required, with
out any reference to '.his solvency. J"'t is 'the Tule if the .ma:I'.ket 
for the :month dealt in is going down 1the purC!haser i13 m.Iled on to 
increase his margin by putting -up IDore ·cash. This call is 
usually made before hls margin is ·exhausted, :a:na if ±he :pur
chaser ·does not increase his cash :margin the member i0f the 
exchange wnorexecuted the order will "Bell out the cmntract 1before 
the cash margin is entirely .exllil.usted, and the :ne.w pnrchaser 
takes the :place of the one w.bo -was sold out .on account ·Uf tfail
ur-e to .respond 1n cash mar.gin ·wh€n called tB do :SO. 

Now, l\Ir . . Sp.e:ak-eT, :it is not an -unnsua.l ·thing for the .price 
of cotton futures to fluctuate as much as a dollar .a ·tale in ·one 
hour's time. In fact, on the Dpening ·of "the ·exchange a.t J.0 
a. ·m. the price of futures often o:pens a dollaT higher nr lower 
.per bale than 'th~y closed the day ibefore. ·'.Now~ -would any safe, 
conservaUve banlrn1· loan money -0n actual cotton within 4 per 
cent of its cash Talue, with the borrower 500 or l,OQO ·miles 
away, and depend on the borrower -protecting the ·banlr ·by tele
graph or 'telephone in case of violent fluctuations .in the price 
of spot cotton? This is exactly iwhrrt the memb~r of the ex
change does for the .dealer in ·cotton futures. 

It is clear that if an_y man -who ·was buying .:cotton from~ 
man whose solvency ·he did know and had to rely on a de- : 
posit ·in money in some bank to guarantee the ·actual ideliveTy · 
of the spot -cotton six months ahead of the date -nf rthe -contruct 
he would r~uire a much larger deposit in .cash ·than $2 per 
bale. It must be clear -to anyone that from rthe .fact that f.he 
contract 'for :future delivery of 1cottcm is wholly .at the option of 
the -seller, and naturally operates to his advantage, that it is 
just as certain and as ine:vitabla that these contracts a:re :to the 
disad\aritage o~ the purchasers of -cotton far future delivery -who 
want actual faTm-.grown cotton 'for ·purposes of manufacture. 

1\1r. Speaker, howe.er we may view these contracts for future 
deli'rnry of cotton under the existing rules of the :New York .and 
Kew Orleans exchanges, the conclusion ls .forced upon 'US that 
at least 90 per cent of all who £e11 tb:ese contracts..have :no pur
pose or desire to delive.r actual cotton, •even as ·:per the advan
tageous terms of the New Y-OT.k contra:ct; nnd it .is .equaUy cl.em· 
that e\"en a .greater 'Percentage of a1l ·persons 'Wbo buy those 
contracts for future rdefrrery of eotton have ·no :purpose -Or desire 
to nccept deiii·ery of actual cotton as proviaed for in their ·con· 
tructs. Therefore it ·must -follow tha± :a.t lea.:st 90 :per cent of 
all sales and purchases of cotton :for future deli-very in these 
exclfanges are rnot made with a.ny expectation ~ desire that 
actual cotton will be delivered and accepted in e:x.ecution of said 
contracts. The 'hope nnd purpose of both 'Parties to :these trades 
is that ·the fluctuations in the price of ~utures will be in his 
direction, and that he may 'buy in or .sell out ·his -contract ·so 
as to make a profit be.fure the mo.nth ar_rives in which the con
traet could be ·complied with by the '.terms of same. 

The purchaser's expectation is 'to make a .profit by getting 
the money put up as a margin by the seller, ·and :a .:seller ,ex
pects to make money by getting the margin, or part of it, put 

up by .the ·purchas-er. :He has no ·-thougkt of acquiring actuai 
cotton and delivering it on '.his ,contract, but only :hopes that the 
quotatiorrs fo.r ·the futm~e month he .has dealt in will so decline 
us io enable 'him 'to ·buy in his contract fo1· less than be :Sold it, 
and thus :make -a !prpfit, which is paid out of the cash margin 
put up by the unfortunate purchaser. No wea1th is created 
nor was any expected to be ,created. .Such dealings are on all 
fours with the ca~d table-the 'money of the players changes 
hands du.ring the game and some 'Players will have:more ·money 
than they ·commenced with, b.ut others will have exactly that 
much less. 

Future dealings -settled by :the margin money put up are noth
ing .more than gambling transactions as .between the parties to 
them, out as to the ~growers and "manufacturers .of cotton they 
aue much worse than the :gami:n.g table. The card gambler 
nev:er · injures anyone :not a pa:rty 'to the ·game, but the cotton
:frrture gambler affect-s .adversely thousands and ·millions of cot
ton .growers who ·are mot pa1ill.es to these future contracts. 

The cotton exchanges -open at 10 o'clock in the morning. .Ten 
oclock in the lillOrn.ing .at .New .'York -means ·9 -o'clock in much 
the .greater .part -0f ·fue cotton-gro\tlng belt oi: the United 'States. 
The :moment the first price is made 'in futmes in New York it 
is fl.ashed over the wires to ev.ery spot-cotton dealer in the 
United ~states, and these quotations continue to be sent out 
every .few mmutes du.ting the day; that is, -u:rrtil 3 o~clock p. m., 
when the exchanges .close. 1f futures open firm .and higher, 
]91lrcha.sers of spot cotton are -active in .making rpurchn.ses •of 
farmer-s ·or anyone else ·who ill.as ·actual cotton -to sell. If the 
quotations for ·futures :a:re ceonsiderably 'higher, ihe :purchaser 
of spots may .and filten does .advance the J>rice ,he is paying for 
actual •Cotton. 

But, on the other ;hand, if .futm:es open lower fill.d dull the 
pnrchaser of .spots --.reduces .his ·prices -and is indifferent 11S :to 
buying ~Ten at the -reduced prices. ..As a rrile cotton is delivered 
at .country shipping -points in the -forenoon 'and usually ,sold 
before '1. o'clock -p. m., :and the market fo.r spots is controlled 
abso-1ute1y by the srues of .:fntUl'es, as mo spot quotations ·are 
posted by the cotton :exchanges llntil 2 o',clock ·p. m., after the 
f.ntm·e .mark.et 'ha.s 'been ·open 'for four hours and .only one hour 
before the closing of the exchanges. 

·so., .Mr. :Speaker., it must be 'Plain to :anyone who makes an 
investigation of-this 'Subject that while the cotton-fnture gambler 
in .his dealing ha.s his eyes only ·on the cash stakes put · up 
in tb.e na.me of :margins, bis gambling m i:he name of cotton 
does have a -very material .effect on the prices of actri.al spot 
cotton in ,the .hands -0f the .grow.er .or the IDanufacturer . 
If no one but the'IJ1"afessicmal cotton gamblers would patronize 

those -ex.changes they wonld largely cease to exist, but on ac
count tOf fie inherent dispoSition of man to speculate ·and gam
ble 'there seems i:o be .an inexha.u-stible supply of men who 
think they cn.n .make money in :.future dealing and thus get rieh 
quick .and -spend the rest of ·their days in easy living, so that a 
large crop -0f '.larnbs.J• :.are thns ])roduced for jleecing by the 
professionals. These lambs .are the innocent en.use of all the 
evils .growing ont -of future •_dealings in Jfar.m. :products. 

.At i:imes w.hen ±here are prospects ot a 11hort crop the facts are 
exaggerated, ' .a.-s crop-damage stories .nearly always are, and 
these lambs begin to buy eotton :futures ·trom the professionals 
in New Xill'k and ~New Orleans. Nobody but a professional -will 
sell -to them. _A :lamb, ;:and -espeeia1Jy •one in the S~:mth, never 
sells cotton .futures. .He ·always buys. He lives ·where he hears 
the ta1es ·of woe from fl;l.e farmers morning, noon, and n.lght. 
When he goes to make his purchases he never purchases only _a 

few 'bales so as he can margin bis trade heavily. He never 
thinks .that futures can .go down between the time of his pur
cllil.se and the .month of delivery. Be usually thinks he knows 
all .about -cotton because l:le li-ves in the South, and he thinks 
these }..~w 'York .people, w.ho have no knowledge ·of the crop 
conditions, with which he is familiar, -a.re at a great disad•an
tage :in :dealing with him-a real, genuine cotton expert. So he 
goes in heavily ..and ·buys :all he has the money to mru;gin. He 
reasoru; there ts no use in making two bites · of a cherry. Be 
will ·get :rich in ·his .first ·plunge and in a single trade. After 
-the crop of lambs _are su:flieiently Jarge on the bull 'Sid~, the pro
f-€ssionals iin Wall 'Street, who file good eountry mutton, decide it 
is time :to "..make a killing." ·so ·some fine n;io.ming a big 
pro:fessional who has been selling cotton ~ght along to. these 
" sure-thing" lambs gets up and offers to sell 10,000 bal.es in 
any month. He ha.s been in the public :prints befo1·e--he is a 
Theodore P.ric.e or ..a !Dan Snlly. N@ other professional wants it. 
No bid .!is offered. This bit of market gossip is flashed 9ver the 
wires to ever cotton broker and dealer and bucket shop , in the 
lHnd. . . . 

.The rfilf ect tis electrical iF'utures begin to decline rapidly~ 
margins are called, a.nd the lambs become panick"'Y, and orders 



1912. CONGRESSIONAL RECORD-HOUSE. 9153 
· burn up the wires to sell cotton futures at the market, down 
goes the price, and when it has sufficiently declined the ·pro
fessionals sell back to the poor deluded lambs the contracts 
they had purchased from them, and thus scoop in all the 
margin money the poor little bulls had put up, and then imme
diately the market steadies, and the professionals, having ·made 
" their killing," retire with no cotton or cotton contracts to 
bother them, but in - possession of all the . money put up as 
margins for cotton they sold, that was never intended to be 
delivered when sold. The crop-damage reports ·may have been 
real, and may get worse, but it did not prevent the manipula
tion of the market by the professionals, to the loss and ruin of 
new inexperienced men, with a little money in hand, who think 
they can make many hundred per cent by dealing in cotton 
futures. Almost hundreds of cases have occurred where young 
men of good family and good character have been so crazed 
with the idea of getting rich quick that they have used funds 
not their own, and have become criminals and inyolved hon
ored and respected families in financial ruin in order to save 
a son from a felon's cell. All laws are made for the protection 
of society, and it seems to me that it is our duty to protect 
the young men of our country from such temptation by refus
ing the use of the mails and the facilities of interstate c~m
merce in aid of gambling transactions in farm products, which 
is so injurious to the producer and so demoralizing to the 
young men of our land and no benefit to any legitimate in-
dustry entitled to the equal protection of the laws. · 

Mr. OLMSTED. Mr. Speaker, is all the debate in favor of 
the bill? 

The SPEAKER. The Chair did not pay much attention to 
that, as to whether gentlemen were in favor of the bill or 
against it. 

:Mr. OLMSTED. Everybody who has spoken seems to be in 
favor of the bill. I am opposed to it. · 

The SPEAKER. Tile Chair will recognize the gentleman 
for two minutes. 

Mr. OLMSTED. That is rather short. 
The SPEAKER. That is all the time there is left. 
Mr. OLMSTED. Then I will yield my time. 
Mr. HEFLIN rose. 
The SPEAKER. There are only two minutes remaining. 

The Chair will recognize the gentleman from Alabama [Mr. 
HEFLIN] for two minutes. 

Mr. HEI:!'LIN. Mr. Speaker, It is really re.freshing to those of 
us who come from the cotton belt, that section that produces 
two-thirds of the cotton of the world, to hear these gentlemen 
protest against our efforts to regulate the cotton exchanges, be
cause they say that such regulation will injure the people that 
we represent. . . . 

The farmers of the cotton belt are almost unammous m their 
demand for this legislation; but as I listened to the speeches 
made by the gentlemen who come from the exchange centers I 
was uneasy lest they convince some of you that these exchanges 
were instituted purely and wholly, singly and solely, for the 
benefit of the cotton producers. [Laughter and applause.] The 
cotton producer simply wants cotton used to fill contracts that 
name cotton. Men handling contracts that name cotton must 
call on the man who has real cotton to Jill cotton contracts. Is 
there anything unfair about that? The exehange must become 
a real cotton exchange, where real buyers and real sellers trans
act legitimate business. Then the law: ?f supply and dem~d 
will govern, as it should, an open, legitimate, a~d competitn:e 
market. That is all we want, gentlemen; and m closing this 
debate I ask you to vote for this meritorious measure. [Ap
plause.] 

Mr. BEALL of Texas. Mr. Speaker, I ask unanimous con
sent to correct two typographical errors in the bill: First, on 
page 4, line 21, to substitute the word "of" in place of the 
'vord "or." 

The SPEAKER. The Clerk will report the request. 
The Clerk read as follows: 
Page 4, line 21, substitute the word "of" in place of the word "or." 

Mr. SABATH. Mr. Speaker, have we reached section 4? 
Ur. MANN. No; we are making a request for unanimous 

consent. 
r.rhe SPEAKER. The gentleman from Texas asks unanimous 

consent to make the typographical correction which has been 
stated. Is there objection? 

Ur. E'ITZGERALD. Reserving the right to object, I wish to 
ask the gentleman a question. Under the operation of the rule 
under which this bill is being considered it is impossible even 
for the friends of the bill to perfect it without unanimous con
sent. Is not .that true7 

Mr. BEALL of Texas. Unfortunately it is true, because the 
gentleman from New York [Mr. FITZGERALD] consumed a very 
considerable part of the time. 

Mr. FITZGERALD. I consumed 10 minutes. 
The SPEAKER. If there be no objection, this amendment 

will be agreed to. 
There was no objection. 
Mr. BEALL of Texas. ~hen, on page 6, in line 16, I ask 

unanimous consent to strike out the word " my " and insert 
the word" by." 

The SPEAKER. The Clerk will report the request. 
The Clerk read as follows : 
Page 6, line 16, strike out "my" and insert "by." 

Mr. MANN. Mr. Speaker, there are ty;o prints of this bill. 
I should like to inquire where this is in the print of the bill 
which I have. 

Mr. BEALL of Texas. Near the end of section 6. " Or at 
which it is caused to be delivered my mail," should be "by 
mail." I am not sure that the mistake occurs in the original 
bill, but it does occur in the printed copy. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman 
from Texas if the word " in," in line 19, page 6, ought not to be 
stricken out and the word "is" inserted. That is a typograph
ical error, is it not? 

Mr. MANN. What is the language? There are two prints of 
the bill. 

Mr. COOPER. It reads : 
That the Postmaster General, upon evidence satisfactory to himself 

that any person in sending through the mails ot the United States--

The SPEAKER. '.rhe Chair has not yet submitted the pre
vious request. If there be no objection, the word "my" will 
be changed to the word " by " in the place suggested by the gen
tleman from Texas [Mr. BEAL!..]. 

There .was no objection. 
Mr. FITZGERALD. Mr. _Speaker, is debate ended on this 

bill? 
The SPEAKER. Debate is ended; yes. 
Mr. FITZGERALD. I ask for the regular order. 
The SPEAKER. The regular order is on the engrossment and 

third reading of this bill. 
Mr. BEALL of Tex:as. I ask unanimous consent that the 

word "in" be stricken out and the word "is" substituted at 
the commencement of section 7. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. COOPER. In line 19, page 6, there is a typographical 

error-" in" for "is." 
Mr. FITZGERALD. I shall not agree that it is a typograph

ical error. I object. It is manifest that we can not properly 
consider this bill to-day. 

The SPEAKER. Does the gentleman from New York object? 
Mr. FITZGERALD. I object. 

· Mr. ROBINSON. Mr. Speaker, I desire to submit a request 
that I be permitted to offer an amendment, of which I have 
heretofore spoken. 

The SPEAKER. The Clerk will first report the amendment 
offered by the gentleman from Arkansas [Mr. ROBINSON]. 

The Clerk read as follows :_ 
Insert on page 4, line 6, after the word--
Mr. MANN. I object to the reading of the amendment, and 

call for the regular order. 
Mr. SABA.TH. Mr. Speaker, I ask unanimous consent to 

offer an amendment. I did not know that the time had expired. 
Mr. BURLESON. We would like to know what the amend-

ment is. · . 
Mr. MANN. Mr. Speaker, I call for the regular order. 
The SPEAKER. The regular order is the engrossment and 

third reading of the bill. 
The question was taken, and the bill as amended was ordered 

to be engrossed· and read a third time, and was read the third 
time. 

The SPEAKER. The question now is on the passage of the 
bill. 

The question was taken; and on a division {demanded by 
Mr. FITZGEru.LD and Mr. MANN) there were-95 ayes and 25 
noes. 

So the bill was passed. . 
On motioa of Mr. BEALil of Texas, a motion to reconsider the 

vote whereby the bill was passed was laid on the table. 
WITHDRAWAL OF PAPERS. 

Mr. BooHEB, by unanimous consent, was given lea~e to with
draw from the files of ~he House, without leaving copies, papers 
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in the- ease of John. S~ ·Swanke,.. in'Valid-pensi©n case .. Sixtieth Treasur:¥ 1118.3 prescrihe · A.ntl provitled f1•'1'tller, That ever:y: ~an"""' 
Congress-, n(} adyeJrse: report haviug been made thereon.. faetu:re:r ot: cigarettes shall put up an tne cigarettes that b:e manlt' 

fac1ur~ or has II!anufa:ctured for him and sells: E>~ trelJl()Ves for ·con-
EXTENSION OF BEYARKS. sumptmn: or use· m packages or parcels" ~ontainin"' 5 S 10 15 20: 

. 50., or 100 cigarettes each, and shall sec.urely atHJll to. each o;f 'said 
Mr~ DICKSON of Mississippi. Mr. Speaker,, I ask unanimous packages or parcels a suitahle stamp denoting the tax thereon and 

consent to extend my remarks on the cotton bill. shall .properly cancel the same prior· _to such sale or removal f.o; eon-
The SPEAKER. The gentleman from l\Iississippf asks unani- sumption or us;e, under such regulations. a:s the Commissi-Olli!r of In-

mous_ consent to extend his remarks. on the ciotton. hiJL Is there ternal Re'ienue shall prescribe; and all cigai;ettes. imported from a foreign country sh.all be packed, stamped, and the stamps canceled in 
objection? ' file mannel!', in addition to- the: import stamp indicating inspection of 

There was no objection. the customhouse befo.re they are withdrawn therefrom." 
Mr. ROBINSON. Mr. Speaker, I ask unanimolIS' consent that Mr. PETERS. lUr. Chairmfill', theo provision of this act whkb 

all gentlemen who have spoken on the cotton hill may have. five i& :new is contained on page 2' ot the bill, in lines 14 to 22 in-
legislative days in which to extend their remarh."'S clnsive,. an.d reads as follows: ' 

The SPEAKER. The gentleman from Arkansas asks unani- Provided f1frlhet-~ That each emI?Ioyee of !I! manu:facturer of cigars. 
mous conRent that all: gentlemen who have ~oken on the bill shall be permitted to use.Lfor. personal consumption and ior expei;imental 

"1" purposes, not to exceed :.u cigars per: wel.!k without the manufacturer ol 
may ha~e five legislative days in which to extend their re· ~gars being required to pack the same in boxes or to stamp or pay any 
marks. Is there objection? mternal-revenue tax thereon, such exemption to be- allowed under such 

'!'here was: no objection. rules and Fegulations as th& Secretary of th.e Treasury may- prescribe. 
MESSAGE FROM THE' SENATE. Mr. Ch~ it has· been the custom sinee cig:are were first 

made in this country that the opel:atives should be allowed re 
A message from the Senate,. by Ur. Crockett, one o.f ifs clerks. certain number of cigars for their own nse. Up until last Sep-

annouuced that the Senate had passed the following order:, tember they have been allowed to take from the tobacco which 
Ordered., That the- Senate, sitting for the trial of impeachment o-f they have given them to roll the cigru:s a certain amount t(} e:x

~~::i :· ~c:ft~~0;g:ourn until F~d'ay, the 19th. instant, at l2.3V periment with, to find out just the manner in which the cigara 
ENROLLED BILL SIGNED. should be :rolled which .they were to make.. They have also deter- · 

mined by smoking the tobacco whether it is of a proper strength · 
Mr. CRAVENS, from the Committee on Enrolled BHis, re- and quality. to use in the grade at cigars- they were· to make~.! 

ported that they had examined and fol:llld truly enrolled bill of The inexperienced employees wa-e also taught how to roll cigars 
the following title,. when the Speaker signed the sam.e: :from this. tobacco. The cigars. allowed the operatives were not 

H. IL 2()501. An act to authorize the Secretary of the T:reasucy put in stamped boxes and no tax was paid upon them. 
to exchange the site heretofore acquired for a United States It has: grown up as a c.ustom that the: factories wm allow 
immigration station at Baltimore. Md.~ for another suitable site, th€ir operatives to take out a certain number of eigars-arrout 
and to pay, if necessary, out of the appropriation heretofore three each day and six on Saturdays. This was permitted be
made . for said immigration station, an additional sum in ac- cause in certain factories there were rules prohibiting smoking, 
complishing such exchange; or to sell the present site,. the- money either for hygienic reasons or because women and children were· 
procured from such sale to .revert to the appropriation made for employed there The use of 0 smokers u had been the universal 
said immigration station, and to purchase another site in lieu custom from the time the industry started until last September 
thereof. when theTreasuryDepartment made a rulingthat no" smokers" 

INTERNAL-REVENUE ACT RELATING TO MANUFACTURE cw CIGARS. should be allowed. There was a ruling made September 1, 1911, 
l'fr. PETERS. Mr. Speaker~ i ask unanimous consent that and a later one on September 15, and (l)Ile on Deeember 30· of the 

the House consider the bill (H. R. 25741) amending section 3392 same year-printed in the hearings-all having the same object 
E!.f the Revised Statutes. of the United State~ as amended by in view~ to curtail the use of "smokers." Immediately the 
sectl-0n 32' of the act of August 5, W09. • operatives began to feel that they had' been deprived of what 

The Clerk began the reading of the bill. custom had given them, which they ha.d come to regard as a 
Mr. MANN. Mr. Speaker, I make the point 0-t order that the part of their daily wage. Therefore hills were introduced by 

bill can not be read in the House. The· gentleman should make several Members having in view extending to the operatives 
a. m~ion to- go .into Committee of the Whole House on the state by statute the privilege which had been enjoyed by them all 
of the Union. • alon~ under the practice of the Internal Rffrenue Department 

The SPEAKER. The point of order is well taken.. up to last year. 
l\Ir. PETER-S. Mr. Speaker~ I move that the House resolve I Your Committee on Ways and Means gave an exhaustive 

itself into Committee of the Whole House on the state of the hearing to the subject, filld there appeared b'efore it the rep
'C'nion,. for the consideration of. the hill (H. R. 25741) am.ending l resentatives of the employees from many of our cities, and some· 
section 3392 of the Revised Statutes of the United' States as of the manufacturers. Among those who addressed the com
amended by section 32 of the act ot August 5, 1909. ~ mittee were Mr. Henry .Abrahams, p:uesiderrt of the· l\1assac1m-

The question was taken~ and the motion was agreed to-; setts Central Labor Uruon. of Boston. Mass., 1\11'. Thomas F. 
accordingly the House resolved itself into Committee of the Tracy, second vice president of the Cigar Maker's International 
Whole House on the state of the Union, with l\1r. BYB.Ns· of Union of Boston, l\Iass. and :representatives of the cigar makers 
Tennessee in the chair. of New York, Florida, and Connecticut.. It was agreed upon by 

The Clerk began the reading of the bill~ all parties, by both the. manufacturers and the employees, that 
Mr. PETERS. Mr. Chairman, I ask unanimous ccmsent to this custom was so well establisned that both parties desired to· 

dispense with the first reading of the bill. see it continued. The only point which was made against it w:is 
The CHAIRMAN. The gentleman from Massachusetts asks made by the Commissioner of futernal Revenue, who objected to 

uanimous consent to dispense with the first reading of the bill. it because of the fear th{lt continuing this exemptio-n would 
Mr. MANN. Mr. Chairn:lan, this is a very short b.ill, and I enable a certain amount of tobacco to be· taken out without pay-

think it ought to be reruL ing a duty upon it; but ::tfte!'" carefully C(l)nsidering the evidence 
The CHAIRMAN. Objection is heard and the Clerk will your committee felt justified in reporting the bill which we now: 

proceed. have before us. It was felt that the privilege had been .in exist-
The Clerk read the bill, as follows:. ence so I-Ong that its Iegal recogmtion was no more than fair to 
Be it enacted, etc., That section 3392 of the Revised Statutes E}f men and tEF the manufacturers, and there was_ no reason ta 

the Dnited States. as. amended by section 32 of the act' of August 5, suppose that it would be abused by men of such high integrity 
190!), be, and the same is hereby, a.mended to read as follows~ f d th "'"'" ed · th uf tur "' · "SEC. 3392. All cigars weighing more than. three pounds_ per l,000. as are oun among o= engag m e man . ac e o.1.. cigars. 
shall be packed in boxes not before· used for that purpose containing,. Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen-
respeetlvely, 5, 10, 12, 13, 25, 50, 100, 200 250, or t).00 cigars each; tleman yield? 
and every person who sells, or offers for saie, or delivers, er offers to Mr. PETERS~ Certainly. 
deliver, any cigars in any other form than in new boxes as above 
described, or who packs in any box any cigars in exces.s of: or less Mr. MOORE of Pennsylvanicr. Mr: Chairman, will the gen-
than. the number provided by law to be pot in each oox. respectively, tleman explain what the pro-vision beginning on: line 22, page 2, 
or who falsely brands any box, or affixes- a stamp on any be-r denoting relating to cigarettes and the method of packing them hns to· 
a less amount of tax than that required by law, shall M fined f.or each do wi·th the le!!itimatizing of the custom of employees having 
offense not more than $1,000, and be imprisoned n-0t mo.re than two ~ 
llears ~ Pro.vided, That nothing in this section shall be construed as an allowance of 2! cigars a week? 
preventing the sale of. cigars at retail by retail d1!alers from. boxes l\fr, PETERS. That is in the law at the present time and: 
packed, stamped, and branded in the manner· presc:ribe.d by law-: · th ti · h 
Provided ftwthe1·, That each employee of a manufacturer of cigars there is no change made 1n e- sec ·on to whic: the gentleman 
shall be permitted to use, :for persona]; eomro:mption and for experi- refers by this hilL The only change made is embodied in the 
mental purposes, not to exceed 21 ciga.rs per week without the. man.u- provision commencing. "Proviaecl. fu:rtTter," on line 14, and end-
facturer of cigars being required to pack the sa.me- in. boxes or to « ·-.. n li 22 h · · 
stamP' or pay nny internal-revenue tar there:on.. st:reh exemption_ ta he ing with the word prescriue, on ne . T e' provisions to 
allowed under such rules and regulations as the Secretary of the which the gentleman refers are in the present law. 
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Mr. MOORE of Pennsylvania. The only change contemplated statistical facts in regard to the number of people employed in 
by the committee in the bill is the legitimatizing of the custom the manufacture of cigars and the revenue duties collected 
of making this allowance of cigars to the employee? thereon. 

Mr. PETERS. That is exactly it. · The retmns for the year 1909-most recent year available-
1\Ir. TILSON. Mr. Chairman, will the gentleman yield? show: 
Mr. PETERS. Certainly. Average number of employees in cigar factories, wage earners 
Mr. TILSON. l\fay I ask a general question? In this hear- only-does not include clerks or salaried people-139,578. 

ing before the committee in which the gentleman says both the Of whom there were: 
manufacturers and the employees were represented, did they Men pver 16 years of age, 69,392. 
arrive at an agreement and is this bill presented here to-day Women over 16 years of age, 66,338. 
satisfactory to both the manufacturers and the employees? Children under 16 years, 3,848. 

Mr. PETERS. The provisions of this bill met the demands The internal-revenue tax on 1,000 cigars is $3. . 
of both the manufacturers and the employees as presented . The average cigar maker produces approximately 30,000 
to the committee. This particular bill was not up for con- cigars annually, tlms producing a revenue of $90. If he con
sideration at the time of the hearing. It became necessary to sumed 21 cigars a week, or 1,092 a year, the revenue would be 

.draw a new bill and meet some ob-jections made to the bills decreased by a little over $3. 
which the committee was then considering, and I drew this Estimating that 8D per cent of men over 16 smoke they 
bill and introduced it for the committee-. would consume in a year about 60,000,000 cigars. ' 

· l'.lfr. TILSON. But the provision changing the law was agreed On which there would be a revenue tax of 66,000 times $3 
upon? uncollected, or $180,000. 

Mr. PETERS. That provision meets the wishes of both The maximum total loss is, then, $180,000. 
parties. Total internal-revenue tax on tobacco, 1911, $67,005,950.56. 

l\Ir. CANNON. Mr. Chairman, will the gentleman yield? Of which there was collected on cigars alone, $22,673,008.31. 
Mr. PETERS. Certainly. These figures show the extremely trifling amount which these 
Mr. CANNON. How many employees nre there in the United exemptions would affect in regard to the total amount of re•-

States making cigars? enue received, and when we come to consider that 21 cigars a 
l\Ir. PETERS. I was coming to that in a minute. In the week has been allowed to those in the trade ever since the in

year 1909, which is the most recent year for which the statistics ception of the industry, you will see that the total amount 
are available, there were on an average 139,578 employees in the of revenue which would be lost by this act would be inconsid· 
United States in the cigar factories. This does not include erable indeed. 
clerks or salaried persons. Mr. JAM.ES. There is no loss of revenue, because there hn.s 

Mr. CANNON. If I understand this bill, it would allow each never been. any revenue collected heretofore. 
employee to have 21 cigars a week, where the tobacco was im- Mr. PETERS. The gentleman is entirely- correct. 
ported or where any kind of a tax was paid upon it, free of the Mr. V\TJIITE. May I ask the gentleman a question? 
tax. Is that right? Mr. PETERS. Certainly. · 

Mr. P~TFJRS. For personal consumption and eXl)erimental Mr. WHITE. Does the gentleman include stogies in the use 
pnrposes. of the word " cigars " ? 

Mr. CANNON. Now, bas the gentleman taken into considera· Mr. PETERS. I suppose they are· included in the revenue 
tion the question of allowing all clerks in dry goods houses, all department as cigars. · 
employees who make up goods into clothing-in other words, Mr. WHITE. They are not specifically referred to in cigars, 
have this law extended so that everybody might be accommo- and I desired to know whether they were included in the gen
dated and freed from the tax who is engaged in the handling or tleman's statistics. 
making up of various products? :Mr. PETERS. I suppose so. I obtained these statistics from 

Mr. PETERS. It is only the intention of the committee by the C.ensus Bureau. They have not yet been printed, and de
tails are not, therefore, available. 

this bill to legalize what has been the recognized custom of the l\Ir. SPARK.l\fAN. I suppose, of course, the necessity for ·this 
cigar trade for many years, and they have not gone beyond that. legislation grows out of the recent ruling of the Commissioner 

Mr. CANNON. If it be a good custom, and I am not express- of Internal Revenue? 
ing any opinion about it ; but if it is good for 135,000 employees Mr. PETERS. There were three rulings made in 1911 in 
whc make up tobacco, why is it not good for 5,000,000 or the closing months, which took away from the operatives the 
10,000,000 employees that they should also be relieved of the privilege of smokers which heretofore existed, which made 
burden for consuming that which they handle? What I want some action necessary. 
to get at, without expressing any opinion, is, did the committee Mr. SP ARKl\IAN. All the other Commissioners of Internal 
consider the proposition that I have referred to of extending Revenue from the beginning of the Government down to the 
similar privileges to everybody who is engaged in any kind of present time made no such ruling; in other words, had recog-
industry? nized that practice? • 

Mr. PETERS. The committee certainly did not consider the Mr. PETERS. It was universally recognized until the recent 
question of extending the privileges of this act beyond those ruling was made. 
people who have already had this advantage. Mr. SPA.RKM.AN. · And the sole purpose of the present bill 

l\Ir. CANNON. Why not? Is the act vicious; ,is the act bad is to Iegn.lize the custom that has grown up under that practice 
in principle? for a good many years-a century, as yon say? 

l\Ir. :PETERS. The reason why we should not do it is that l\ir. PETERS. The sole purpose is to legalize the custom 
we are merely legalizing a custom which already exists. We which had beeu recognized since the commencement of the trade. 
are not making any new exemptions from taxation and not ex- Mr. SPARKMA...~. I would like to make the suggestion that 
tending the exemption. · I think your bill is ·simply more conservative than the custom· 

Mr. CilTNON. A custom is legal itself if it be a good custom that has grown up in the factories where the clear Habana 
under common-law definition; then why is it necessary for this cigars are made. I think the operatives there have been ac
legislation if it be a custom? customed to take as much as 25 cigars a week. You provide 

l\fr. PETERS. If the gentleman would be so good. as to for 21? , 
read the three rulings of the Treasury Department, made last l\fr. PETERS. We have done so. The custom bas itself· 
September and December, to which I have referred, he will much to commend it. It gives an opportunity for the inex
see that it is necessary to legalize this custom if it is to be perienced to try their hand at preparing cigars. It gives an 
continued. opportunity for the manufacturer to have his tobacco tested by 

1\Ir. CANNON. ·A custom if it is a good custom is the law, his operatives and to find the exact value of that tobaeco for 
an~ if . it is no longer a custom there is no necessity for this the purpose which he wishes to make of it, and, in addition, 
legislation. Is not ·that it? this custom has become- so general that the attempt to abolish 

l\1r. PETERS. It was a custom until the rulings of the it bas brought forth strong objections and considerable hardship 
Treasury Department forbade it. on the part of the men employed in this business . 

.Mr. CANNON. Well, why not extend its advantages and have Mr. BOWMAN. Will the gentleman yield? 
the burdens of taxation taken off of all the people equally? The CHAIRMAN (l\1r. BYRNS of Tennessee) . Will the gen-

1\Ir. PETERS. I have just exI?lained why it makes legal a tleman from Massachusetts yield to the gentleman .from Penn
custom which has been in existence for 100 years or more. sylv.ania? 
I will submit at this point a summary statement giving certain Mr. PETERS. With pleasure .. 
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Mr. BOWl\IAN. I see in the report of the committee, in the 
last paragraph of the letter signed by Comm.issioner Cabell, the 
following statement: 

The only method by which a manufacturer may safely supply his 
employees with " smokers " is to pursue the course adopted by some 
of the la1·ge manufacturers, who for years have supplied their cigar 
makeni and other employees with "smokers" from packages that have 
been marked, branded, and stamped in accordance with the law and 
regula tions. 

Does not the gentleman think it is better to have that practice 
followed by an the manufacturers? 

i\Ir. PETERS. The manufacturer will not do that. We pre
fer to legalize the old custom. 

Mr. BOWMAN. Does not the gentleman think that if they 
open it up in th.is manner it will be open to further abuse? 

Mr. PETERS. The committee does not think so. The cus
tom had been in use for years, and there was not brought to 
the committee any instance of an attempt to defraud the Gov
ernment. The committee has full confidence in the intentions 
of the manufacturers and operatives, and I am sure if the gen
tleman had been at the hearings he would have seen from the 
representatives of the operatives who wete there that no adv~n- · 
tage would be taken of the provisions of this bill. 
. Mr. Chairman, in its effort to reestablish this custom your 
committee report the bill and hope for speedy nnd favorable 
action by the House . . 

I r eserve the balance of my time. 
Mr. PA.YNE rose. 
The CHAIRMAN. The gentleman from New York [Mr. 

PAYNE] is recognized. 
Mr. PAYNE. :Mr. Speaker, it is true this bill has received the 

approval of the manufacturers, although _disapproved by some 
of them who prefer to do their business in a straight, legal 
way, according to the present law. Of course, the cigar makers 
are in favor of it, because it fl:.rnishes them cheaper cigars to 
smoke, nnd some manufacturers are in favor of it because it 
saves the tax on cigars, and they are able to mix up in some 
way the tar: on tlJ.e cigars and the wages of the employees and · 
get a little benefit out of it. And for that reason both of them 
are in favor of the bill. · 

The practice was prohibited by the old law, because they 
thought it was necessary in framing the old law to provide some 
safety for the high revenue that was exacted upon manufac
tured cigars. The manufacturers were charged with the amount 
of tobacco and with the probable number of cigars it . would 
make, and that was one check which the Commissioner of In
ternal Revenue had upon them, and one means that he had to 
exact the full tax. 

The tobacco goes into the manufacture of cigars, as you an. 
know, and the cigars can not come out of the factory unless they 
are put up into boxes, and the internal-revenue authorities close 
the boxes so they can not be opened without breaking the tax 
stamp that is pasted upon the box. 

Now, this practice of free cigars for employees grew up in 
contravention of the law. The men would take tobacco and 
make it up into cigars and smoke them while they were doing 
their work. Probably no great amount of tobacco was con
sumed in this way. The proprietors and manufacturers allowed 
it to be done, and the cigar makers, of course, were anxious to 
have the practice continued. But, like all such practices, it got 
a little over the borders of moderation, and they began to take 
home with them the cigars on which no revenue tax hu.d been 
paid. The practice increased and the number of cigars taken 
out increased from time to time until the practice became a 
serious drag on the revenue, the commissioner said $1,000,000 
per year. 

1 It was on account of this fact that the Commissioner of 
Internal Revenue, if I remember the hearings correctJy, about 
two years ago, decided to enforce the law. 

l Hr. SPARKMAN. It was last year, in September. 
Mr. PAYNE .. Since that time he has enforced the law, and 

bas required that no cigars should go out of the factory. If I 
remember correctly the evidence taken by the committee some 
time agu, it was to the effect that no cigars- should be used in 
the factory and smoked unle·ss the internal revenue was paid 
according to law. ~hat was very strict. 

When that regulation was put into effect, of course there was 
a muttering of discontent, and finally it grew- to such im
portance that the workmen and employees appeared . before the 
Committee on Ways and l\Ieans during the presen_t year and, 
ns my friend says, a number of bills were introduced to relieve 
this situation. '.rhe committee had the Cqmmissioner of Internal 
Revenue appear before them, and he was examined fully upon 
this subject. He was asked if the revenue could be protected if 
legislation of this so1;t were. enacted. He said he thought that 
if permission were given to exempt from the payment of the 

t ax only such cigars a s were smoked upon the premises by the 
employees it would not make any great inroad upon the revenue, 
and in his opinion it would be sane legislation. I do not know 
whether he said j ust that, but, adopting the language of the 
day, I will include that word "sane." 

This arrangement was made, of giving 3 cigars a day to 
each employee, or 21 during the week. He said that if ttlese 
employees were allowed to take the cigars from the premises 
without their being packed in boxes and stamped and the 
revenue paid upon them, you might just as well take the 
revenue tax off of cigars and tax something else in order to 
raise revenue. He put it in one sentence as strongly as that. · 
Perhaps that was a little stronger than he meant it to be. But 
at any rate, he said 0 it would result in a great loss of revenue 
if that practice were legalized . . 

That is the ·reason t am opposed to this bill in its present . 
form. I do not object to allowing the makers of cigars to use 
s_uch tobacco as is given them by their employers on the 
premises, but I do object to haying the cignrs made f1:om it 
taken away, because that opens the door to temptation to those · 
employees and to fraud on the revenue. I am afraid that if the 
Employees are allowed to get the cigars out of the shop they 
will not always be inclined to use them for their own personal 
use. There will probably be people outside who will be tempted 
to buy the cigars of them. Of course the United States Govern
ment can not follow these employees beyond the doors of the 
factory to· see whether the cigars are use.d in that way or not. 
The espionage by the Government authorities is in the factory. 
Beyond that they have no control over the reyenue, and it is not 
safe to let the cigars go out in a wholesale manner. 

I do not know whether the gentleman's calculations are cor
rect or no t as to the number of employees and the number of 
cigars that are to be used. I do not know whether the employees 
would use all the 21 cigars allowed in a week or not. I know 
that a calculation was made in the committee, and the irnrnber 
ascertained was enormous, and · the amount of revenue was 
much larger than $185,000, as we calculated it then. I haYe not 
looked at it since. I have not had the report of the hearings, 
but I recall it was much larger than $185,000. 
· Now, why not amend this bill, and confine it to cigars used 

upon the premises by these employees, and not allow them to 
take any out, and not end-anger the revenue? Why should you 
endanger the revenue against the protest of the Commissioner 
of Internal Revenue, who has the collection of the re~·enue 
under his jurisdiction? I think a very simple amendment to 
this bill would guard against that, and then, as far as I am con
cerned, I shoulcl not have any objection to its passa.ge, although 
I believe, going away back to the foundation, that we ought 
not to make any exemption, and we ought not to allow a nybody 
any special privilege in regard to these things. I am against 
special privileges, whether to rich people or poor people, whether 
to the laboring man or the capitalist. I do not believe iu spe
cial privileges to anybody. I hear a great many people talk 
glibly about special priyileges, ancl then see them go and vote 
to give special privileges to a spe~ial class. 

I know that in the manufacture of beer in breweries em
ployees are allowed to drink all the beer they can drink on 
the premises, but they are not allowed to t::\ke it out in bottles 
or in cans and drink it somewhere else, or peddle it out to other 
people to drink. 

Bear in mind that the only safegua rd the Governmen t bas 
is, in the first place, in weighing in the tobacco into the factory; 
then, after that is done, to see tha t the proper amount of cigars 
come 0ut of the factory and pay t he tax. If you allow them to" 
come out in any wa y except in boxes properly stamped, you 
run the risk of losing the revenue and of giving some one free 
cigars, as against all the other citizens of the United States. 
Confine it to the employees in the cigar factory, and do not go 
outside of that. . 

I do not ca re to talk longer upon this, Mr. Cha irman, because 
I have said, perhaps, all I want to say, and because I under
stand the gentleman from Wisconsin wishes to make an hour's 
speech. 

Mr. SPARKMAN. I should like to ask if t he Government 
does not require 1,000 cigars out of 25 pounds of tobacco? 

Mr. P A.YNE. Yes; that is the minimum. They require that 
as a minimum, and if they make any more cigars than that, 
they can not go out of the factory unless they pay a tax on 
them by putting them in boxes and paying for the stamps. 

Mr. SPARK.MAN. The gentleman has admitted that this 
practice has been going on for a great many years. 

Mr. PAYNE. It has grown into a practice. 
Mr. SPARKMAN. How will the Government lose by legn.liz

ing a practice that has been going on? In other words, how 
will it lose that which it has never been collecting? 



J ' 
i912. OONGRESBIONAL -REOORD-HOUSE. 9157 

l\lr. p ~YNE. "It ·was <bec:a:use the 11·evenue -was diminishmg :on MT. 1\IANN. Mr. 'Chn.irma:n, I haye the -very mghest r .egard 
t11;e8e fb.ings, aDd the com.missioner found he'WaS not ,ca1lecting ~or the gpinion .of the ·gentlem8.'Il from New York [Mr. P.AYNE] 
tbe proper amount of re-v-enue, that he called attention 1to the m :reference te the Tevenue. I ·am inclined to believe that tne 
law and the _strictness of it, and enforced it. · · · ~~t~ ;whic11 . ..has pre-rn.iled for many years in the cigar ma-nu-

n.Ir. SPARKMAN. I Tead the hearings very earefnlly, 1md I ~acturmg tmsmess might ·well continue ito prevail, although it 
-do not recall that rthe commissioner found that he -was losing IS ca ~ure -case <:>f -speeia1 ·privilege to a few and a direct ·subsidy 
or that the practice was growing to any ext~t at an. to the .employees. iif .the gentlemen on the other side of the aisle 

Mr. PAYNE. You will remember that his experience was ~an ov:erco:metheir consciences without nesitation afterjust:pass
'Sueh under that old practice that ne ·protested most -venemently mg a P_latfor~ against special ·privileges, then passing a hill 
against changing the law and nilowing them to take the c1ga1'6 a.lm~st unmediately to provide ·a· speciaJ privilege and grant a 
out of the factory. subsidy, I am not going ,to stand in the way. 

,Mr. SP.ARK.MAN. Right or w.rong, .this present commisSioner l\Ir. PAYNE. Has the gentleman ·.overlook-ed the fact that 
did that which his predecessors never did. He did iit, ·not be- passing the platform a:nd passing the ·bill llad a·connection, ._each 
.cause the practice was growing, but because he thought.it ought one of 1them, with votes and voters9 I do not mean to say that 
to be stopped. : any gentleman was rinfluenced by :any ·sncn :consideration, :bllt it 

Mr. PAYNE. There is no question .but ·thrrt .he was Tight .on does have a direet bearing on both. 
the law, and right in tbe interest of collecting revenue, and his ..Mr. Jl'.ITZGERALD. No consideration at all but the puhlic 
.attention w.as called to it i.D.r tha:t purpose. .welfare. 

Mr: COOPER.. It is true, I hel!eve, that thi~ practice of Mr. .J.AlUEJS. Is that what inspired -tb:e o-entlemen on the 
,~oking .three c1gru.·s a day ru· takrng them out IS a very old ' W~ and .Means Committee to snpport the :hln the gentleman 
custom; but ·does not the ~entle~nr~ fr0m ~ew York think that "from Connecticut {Mr. Hn,i,] and others! ' 
the 1;11guage :o~ the. pe1:1dmg bill is snffic1ent to :prevent .:my . Mr. P~Th'E. 71."he gentleman from Kentucky is entitled to 
abuse. It :provides, m lme 15, pa.ge 2- his ow11 Judgment in inclivjduaJ cases 

That each employee of a i:rumnfacturer of ci~nrs ·shaH .be permitted to l\.fu:. :RE.ILLY. Mr. ·Chairman I a~ ·strongly ·in fUYOT .0f this 
use, for personal consumption and .for ·expenmental purposes, not to bill "hich -emb d" tl.. all t' fe . . · 
exceed 21 cigars per week _without the -manufacturer of cigars ·bein-g ' . . 0 ies .u.e s en . atures of several bills furrt 
-required to -pack the same .m box.ell •Dr :to stamp ot· pay any internal- ~ave been mtroduceil, •One of which I .had .the honor af pr~ent
x.evenne ·tax thereon. u;ig. The principal point in the bill and the one in which the 

Now ·follows the language .to whieh I wish ta direct the ·gen- cigar makers :ana mannfacturers are interested is tbat w.h:i.cll 
!fleman's attention: ,ex_emp.ts from the :revenue tax 21 cigrurs :a week fo.r each -em-

Snch ex-emption i:o be allowed undet· <such rnles :md .regulations :as plo~ee for his own use, cansumption, ill' ·experimental -purposes. 
tthe Sec1·etm:y ,uf -the Trea.sucy ~ ·prescribe. 'Ihe arguments presented against the bin by the department 

WonJd not 1.hat language, -w:hlcll confers plenary powers on are not good and will not stand 'UP against strict scrutiny as to 
the Secretary of the Treas~ to rpaas rules and Tequir-ements .to facts or motives. While :the ob)ect ef fue department may •tre 
·be observed by these employees, ·suffi...ce to prevent abus.e1 to .secme :all the revenue possible, fh.e :fact -.that iuntil the .gre.at 

Mr. PAYNE. I do not think so, for tllis 'reason: U my 'friend Tobacco Trust had secured control of so many factaries .ru> 
from Wis-con-sin will -allow .me to make ·a persona1 example, I ·e.ffort .had b.een Eade to c.olleet the :tax on the " ·smokes .. so 
think 1f be was administering it that he would .let the cigars , .called, might .lead one to suspect -th.at the trust factories .:Were 
go off the premises, and if I was administering it I would .not entirely in ha·r-mony with the rule to enforce the tax in 'the 
allow them to ·go ·off. I -want to ca.TI the :gentleman's attention to belief that it wenld :put an ,en:d to the practice and :Save to trust 
this suggestion : Suppose, in line 16, ,after the wo.rd " .use," we : n.ses .a s!llan quantity of :tobacco used 4n ·making the .free 
insert the ·words" on ·the premises of-the manufactur.er," so that smokes---rn -other wo-rds, anotller phase -0f trust rrv:nice. 
it will -read ~·that eaeh emplQy.ee of the manufacturer .of cigars F~I" l'Il:or-e than l?O years, -0r since the beginning of the ciga:r
shall be permitted to use on the premises of .the manufacturer making mdustry, c1ga:r makers have been permitted to make in 
.for personal COil.Sllil1:ption and .for experimental ..Pnrposes," and their •Own time, .and without charge for stock, <Cigars :for their 
so forth. own use and consumption. These h~rre b:een commonly known 

Mr. OOOP-ER. But J: can see .hGw .an employee :might want as " smok-ers.» The stock used generally .has 1been the tobacco 
ta take .home :a cigar to smG-ke after .supper, the same 11.s -do.es that is not fit to be wsed in cigars that 'are offei•ed fol" sale u-r 
the man who has ample money to pay .for eigars. Ii strikes . in others words, the t-0b.acco .has been ·damnged stock. The cfga; 
me that ther~ ,is no great hardship coming to the Government mn.nufaoturer .has mever objected to this custom, which .has 
of the United States, nor to anybody else, by .permitting the really become an unwritten law in the business, but a com, 
.employee .to ;take the cigar ho.me and smrike it. paratively recent ruling of the Commissioner af Internal Rev-

l\fr. PAYNE. The .officials of :the .revenue department do not enue has made it obligatory -on the part of the manufacturer to 
agree with the ;gentleman -on tnat. · pay .f.01· all " smokers " made by the cigar makers. This -drastic 

MI". COOPER. Th.€ internal-revenue official thinks that there .ruling has caused .grea:t di-ssati-sfaction. The manufacturers a.re 
will be a loss of .reyenue. But if the internal-l!evenue offi.eials opposed to it as well as the men. Th€ men look upon it as a 
and the Secretary of the .Treasury get together and formuJate . right, established by long custom, and they will not be depri:\011 
.rules and regulations .so that an employee can not take out · of it. In my opinion, the ruling is 1Incalled for, and the men 
more than .thr-ee cigars, .I do .not see how it could make .any «lif- belie'Ving .that an -established privilege is being denied them' 
ferenee to the :revenue whether they are smoK.ed on the premises will still c<:>nti.nue rto have their "£1mokes," and this .~plies .n~ 
or taken :home and smoked. Under proper rules and regulations dishonesty on the part .of the men. 
the intru:ests .of the Government will ~wt be "injm·iously affected. The Government is not out a dollar by this custom, for the 

l\fr. PETERS. I wish to call the attention of the gentleman tobacco ·used ·by them would not be manufactured into cigars 
.:from New York to the fact that the .rules in certain factories upon wbich :the tax would ·be J)Uid. This hill provides that a 
pro]?.ibit smG-king on the in·emises .f.or hy.gienic reasons, and it very reasonable number, namely, 3 a ila,y, or not to exceed 21 
;would be impossible :to provide that they must be smoked ori .the ·per week, be allowed each emplQyee. This pro-v:isi-0.p as to the 
premises. number has the a-pprov-al oi mfrllli.fa0turer-s .and cigar makers 

Mr. p AYNE. That makes the privilege all the worse. If the alike. My bill was introduced by me at the request of several 
proprietors want it done, they could a:rrange a room for the large cigar Jrut1I.ufacturers in lllY ·district, and as this bill -em
~oking of ithe cigars. There is :no hardship in that, .and· 1 do 'bodies the main fea tm·e of mine and i.he only .one of .interest to 
not tbink that 

1
we ought to .inj-nre the -revenue evei:y time some the cigar makers and manufacturers I give it my hearty .a-_1)-

one comes along and says that it ·would be more pleasant to have IJ110Val. , · 
it done thus ·and so. I think that it is conceding a good deal to As :most dearly proving the "justice of this measure I desire 
concede what has been done already_ to quote from the statement made before the W-ays and Means 

Mr. COOPER. The gentleman from New York speaks .abont Oemmittee fb_y President G. W. Perkins, ·of the Cjgar Makers' 
injuring the revenue. Is it not a fact that fro.m the beginning International Union. Among other things Mr. Perkins :Sa.id: 
the receipts from the tax on tobacco have increased consta.nQy? 'The cigar maker, in order to become prdficient in the making ot 

Mr. PAYNE. Oh, 1certain1y. cigars so as to get the 'best possible .results and to produce cigars tha.1: 
Mr. COOPER. Ana yet this ·practice nas ·been going on. . W'.Ould smok-e ,p.x:opecl:y .and give proper satisfaction, out of necessity had to test them ·by actual smoking of his own wor·k. Tobacco is _pe1'-
Mr. P .AYNE. "The COI!.Sumption 'has inerease.d ~ 1:he-re is no haps the most peculiar m its nature of any plant .grnwn. lit hai! to 'be 

doubt about that. The Jegitimate consumption in the -factoTy handled :prop.erly by the el-gar maker in order to give th~ best results 

has 11
• icr·eased ...,,~d "1so the carr·ymg· (Y away of Cl-gars ""'as +.-._ The ci_par maker ca'll better judge the manner in which to make cigars 

........ .u. ~ u .LU _properly by personaUy smoking one, ·a:nd in doing so is helping not only 
creased, and still the re.-enee is increased, because the consump- the customer l!nt the manufacturer as .wen. 'Tobacco is one of the 
tion has in.creased. We a.Te a counti.-y of o-enerous smokers Mr harD;est things 1:Il the world to correctly .Judge. Almost any other com-

Oh 
. . · .0 • • 1 modity can .be Judged b:Y the tes.t of ..seerng, .feelmg, a.nd ta.sting, -while 

airman, I reserve the balance of my time. tobacco has to ·be seen, felt, tasted, and smoked .before a correct judg-
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ment can be reached. Thousands of manufacturers located everywhere 
experience ~eat difficulty in correctly judging tobacco·. They have 
asked the cigar maker to roll it, smoke it, and pass judgment on the 
quality of the tobacco. '!'bis is particularly true In the smaller shops. 
Thousands of times that thing has been asked of me. 'l'hese two 
facts-that is, the testing of tbe workmanship and the tobacco by actual 
smoking at the request of the manufacturer-Inaugurated the so-called 
smoker privilege, which has eristed In our country for about 100 years. 
We did not start it. This privllege grew out of a commercial necessig-l 
whlch exists to-day to a greater extent, ·if anything, than It ever d10 
in the past. The few smokes the cigar makers get are of greater benefit 
to the consumer and to the manufac_turer than to the cigar maker. 

This is the best evidence of putting in the bill the " experi
mental purposes " provision and shows the benefit of the pro
posed measure to the manufacturer and consumer. 

That there will be no abuse of this exemption is assured by 
the character of the average cigar maker. I quote from the 
testimony of Mr. Sol. Sontheimer, of Hartford, Conn., an experi
enced and reputable cigar maker, on this point: 
· At no time in my experienc~and I have worked,. as a cigar maker. for 
BG years at the bench-can I recall a single internal-revenue commis
sioner that has so construed the law that would practically deprive us 
of a custom that has been in existence for something like 100 :i._ears. 
We cigar makers that work at the beqch have a sense of prop!'iety. 
Particularly is this true in teaching and telling our colleagues what we 
presume to be the fair conduct in relation to their employer's property, 
because we are aware of the fact that to abuse that privilege might 
possibly lead up to a point where grave complications might arise and 
we be denied those privileges. For that reason, to teach amongst the 
craft that particular point upon which I am trying to lay strefiilt that 
we cultivate · the Idea of honesty in · the removal of this producl';' as a 
result of which the commissioner claims the Government loses a large 
amount of revenu(;'. 

I have a number of letters from dil'ferent manufacturers in New 
Engfand. I am working for one that employs something in the neigh
borhood of 100 cigar makers, and he, like all other manufacturers that 
I have come in contact with in New England, favors some legislation 
along this line, such as the Reilly bill. 

· There is every reason in justice why this bill should pass; 
there is no good reason yet shown why it should not; and I 
feel confident this wise and very moderate provision will soon 
be on the statute books. 

Mr. l\IANN. I would be willing to confess that if there were 
no voters and no other persons involved I would not be in favor 
of the bill, because there would be no occasion for its passage. 

Mr. Chairman, I would like now to make an inquiry. A few mo
ments ago the gentleman from Wisconsin [l\fr. BERGER] desired 
to address the House upon some subject, where he was entitled 
to speak in Committee of the Whole House on the state of the 
Union when considering a revenue bill. I understand that my 
friend from Texas [Mr. HENRY] prevailed upon the gentleman 
from Wisconsin to withhold his address this afternoon. I prom
ised at the very first opportunity to get the gentleman from 
Wisconsin an opportunity to address the House. I did that in 
my capacity as floor leader upon this side of the House repre
senting in that respect to a certain extent the gentleman from 
Wisconsin. · 

Mr. SABATH . .And his party? 
Mr. BERGER. No; not his party. 
Mr. FITZGERALD. I did not understand that the gentleman 

from Illinois contended for an instant that he represented. the 
party that caucuses in the person of the gentleman from 
Wisconsin. 

l\Ir. l\IANN. I do not attend the caucuses of the party; .al
though the gentleman from Wisconsin and myself, as nominal 
heads of parties in the House, frequently confer. [Laughter.] 

l\fr. FITZGERALD. And conspire against us. 
Mr. MANN. l\fr. Speaker, I wish to make an inquiry of the 

gentleman from Texas as to what his purpose is when we get 
into the House. for the balance of the afternoon, after the 
House finishes this bill? 

Mr. · HENRY of Texas. Mr. Chairman, I will state that I 
had one or two special rules that I would like to present, but 
only one in particular that I shall insist upon, and that is a 
resolution broadening the powers of the Committee on. the Mer
chant Marine and Fisheries in regard to the investigation of 
the Shipping Trust. 

Mr. MANN. To that I have no objection, but I do not think 
it would be fair to the House to bring up at this time rules in 
reference to other matters. 

l\Ir. HENRY of Texas. I shall withhold all other special 
rules this afternoon. 
. l\Ir. l\IAl~N. l\fay I inquire further whether there will be 
any objection after we get back into the House this afternoon 
to at that time granting an hour to the gentleman from Wis
consin, to be consumed on Thursday next? ' 
· l\Ir. HENRY of Texas. None in the world. I have assured 
the gentleman from Wisconsin that I ·' would · be glad to have 
him get the hour next Thursday, and there will be no difficulty 
about it. 

The CHAIRMAN. The Clerk will read the bill for amend
ment under the fise-minute rule. 

The Clerk proceeded with the reading of the bill. 
Mr. PAYNE (interrupting the reading) ; Mr. Chairr.ian1 I 

ask um,utjmous con~en,t tp.at th~ ~econd reading o! the bill be 
dispensed_.with and, that we now proceed to amend it. 

_The CHAIRMAN. The gentleman from New York · asks unani
mous consent that the second reading -of the bill be ·dispen8ed 
with. Is there objection? · 

There was no objection. 
Mr. PAYNE. Mr. Chairman, I offer the following amend

ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Paee 2, line 16, after the word " use," insert the words " on the 

premises of the manufacturer." 

Mr. PAYNE. Mr. Chairman, I do not care to say anything 
further on that amendment. 

.Mr. FIT~GERALD. Would not the effect of this amendment 
be to practically defeat the purpose of the bill? 

l\fr. PAYNE. Not at all. It reverts to the original praetice 
in the shops, which has grown into an abuse. 

Mr. FITZGERALD. Have they not now adopted regulations 
that prevent the smoking on the premises in many instances? 

Mr. PAYNE. They had not at the time of the hearings. ' 
Mr. LONGWORTH. Oh, I think so. I think there are a 

number of factories that do not permit smoking on the premises; 
more than 50 per cent, as I remember. · 

Mr. PETERS. Mr. Chairman, this amendment would nullify 
the purposes of the bill. .According to the testimony of the wit
nesses before the committee, in many factories no smoking is 
permitted at the present time, on account of the welfare of the 
employees. Women are employed as well as men, and hygienic 
condiUons ha>e rendered it necessary in the modern factories 
to prevent smoking, and this amendment, if adopted, would do 
away in great part ·with the benefits of the bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
Mr. S.ABATH. Mr. Ohairman, I offer the following amend-

ment as a new section. 
The CHAIRMA..."N'. The Clerk will report the amendment. 
The Clerk read as follows: 
Insert at the end of the bill as a new section the following: 
"It shall be unlawful after the passage of this act to issue or give 

away with any cigars or cigarettes offered for sale any trading stamps 
or premium. .Anyone violating this section shall be fined for each and 
every offense not more tl1an $1,000 or by imprisonment riot more than 
six months, or both." · 

Mr. PETERS. l\Ir. Chairman, I make the point of order ·on 
the amendment. I will reserve the point of order if the gentle
man wishes to speak on it. 

Mr. SABATH. Mr. Chairman, in the last 10 years the To
bacco Trust through its foster child, the United Cigar Stores Co., 
by the adoption of a scheme which is, in fact, nothing more or 
less than doing business under false representation, · has, as no 
doubt you are aware, driven out of business in all the large 
centers the majority of the independent and small cigar manu
fa urers and dealers. Not that they manufacture better cigars 
or sell them at a lower price, but because through .a certain 
misleading method which they have adoptecl, known as the 
"profit-sharing" plan, they have led the public to believe that 
they are giving them l)art of their profits by issuing to each 
customer with each and every purchase certain coupons and 
certificates which will entitle them, after they accumulate -a 
large number, to a very valuable present or premium, while, in 
fact, Mr. Chairman, the value of these coupons and certificates 
is very small, and frequently, after such misled customer has 
smoked himself nearly to death, he will receive an article which 
is of no >alue to him. But inasmuch as the large percentage 
of the American people insist on being humbugged and fooled 
the scheme has enabled the United Cigar Stores Co. to so in
trench itself that the independent honest dealer or dealers have 
no cha~ce to compete against this giant moilopoly. 

In my own city I have seen hundreds of old and crippled 
men and feeble women who formerly secured a livelihood by 
engaging in the business of selling tobacco and cigars driven 
out of l:usiness by the unfair and unjust competition of this 
vicious monopoly. 

To-day the independent dealers of this country are at the 
mercy of this combination, as _it is impossible for them to co::n
pete with this trust, as they, the sruall independent dealers, 
living in the vicinity of their places . of business, conduct their 
business honestly and do not and could not afford to practice 
tricks and deceit upon the community, as the unscrupulous 
trust managers do, who care not what they do as .long as they 
secure business, and can :::;hvw an increase of business to the 
beard of directors. 
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The amendment that I have offered will, I be:ieve, in a great ' Mr. PETEiiS. Mr. Speaker, inasi:nuch as several gentlemen 

measure, if adopted, put a stop upon' this method of doing busi- have asked to extend remarks, I ask unanimous consent that 
ness and will give the independent dealers a chance and an remarks on this subject may be extended in the RECORD if 
opportunity to exist, as .it will put them on equal terms· with submitted within frve legislative days. · -
the ·trust, believing that the independent dealers and small Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
cigar manufacurers can compete with. the United Cigar Co. do not kilow whether I ought to allow this to be done or not. 
an<! can give the people better cigars; better tobacco for the I am not in favor of electioneering in the CONGRESSIONAL RECORD. 
same price that the United Cigar Stores can. My reason in Howeyer, out of good nature, I .will not object. · 
believing lhis is based on the fact that in the majority of The SPEAKJ~R. The request is that all Members shall have 
instances the trust has rented the most prominent corners, the right to publi.sll remarks in the RECORD for five legislative 
for which it is obliged to pay tremendously high rents, and days. 
pays its officers extremely lligh s&lnries, thereby being under Mr .. MANN. l\lr. Speaker, I shall have to object. 
heavy expense, where, on the other hand, the independent 
small cigai· dealer or manufacturer is not obliged to do so and INVESTIGATION OF SHIP LINES, ETC. 
car. do business on a smaller margin . . Not having to pay these Mr. HENRY of Te..~as. l\Ir. Speaker, I .offer a privileged 
enormous rents and high salaries, it is plainly evident that it is resolution (H. Res. 587) from the Committee on Rules. 
not necessary for him to make as great a profit and enables The SPEAKER. .. The gentleman from Texas [l\Ir. IlENRY] 
him to give a better article at the same price, as the trust must offers a privileged resolution (H. Res. 587), which the Clerk 
sci ~ a poorer grade with which to give their "profit-sharing" will report. 
coupons and certificates, and to provide for large dividends. l'he Clerk read as follows: 

I feel confident that if these trust-owned stores would be de- House resolution 587 (II. Rept. J.010). 
priYed of this special advantage, be prevented in continuing Resolved, That the Committee on the Merchant Marine and Fisheries 

be, and is hereby, empowered and directed to make a complete and 
these misleading offers, and be obliged to do business on the thorough investigation of the methods and practices of the various ship 
same basis, that within a very short space of time all those who lines, both domestic and foreign, engaged In carrying our over-sea or 
ha ye been obliged to give up their places of business would foreign c::ommerce and in the coastwise and inland comm~rce, and the 

· b · · · f · 1. · f th connection between such ship lines and railroads and other common agam return and e in a position to earn a air ivmg or em- carriers, and between such lines and forwardin'g, ferry, towing, dock, 
selyes and those dependent upon them. By accepting my amend- warehouse, llghtera&'e, or other terminal companies or firms or trans
ment we will eliminate a great·deal and put a stop to the abuses portation agencies, and to investigate whether any suc.h ship lines have 

th t · f th t T b T t I h t"· t th formed any agreements, understandings, working arrangements, con-on e par o e grea o acco rus · ope u.a e gen- ferences, pools, or other combinations among one another, or with rail-
tleman from 1\Iassacbusetts will not press his point of order, roads or other common carriers, or with any of the companies, firms, 
lloping that he will recognize and appreciate the fairness of my or transportation agencies referred to in this section, for the purpose 
amendment. of fixing rates and tariffs, or of giving arn;l receiving rebates, special 

rates, or ether special privileges or advantages, or for the purpose of 
l\fr. LONGWORTH. Will the gentleman yield for a question? pooling or dividing their earnings, losses, or· traffic, or for the purpose 

I did · not hear very well the gentleman's amendment when or preventing er destroying competition; also to investigate as to what 
read. Does his amendment include coupons? methods, if any, are used by such ship lines, foreign or domestic. and 

railroads and other common carriers, or of any of the companies, firms, 
l\fr. SABATH. That is what I meant-trading stamps and or other transportation agencies referred to in this section, to prevent 

coupons. the publication of their methods, rates, and practices in the United 
l\fr. LONGWORTH. J mean the coupon that is placed inside States; also to investigate and report to what extent and in what 

manner any foreign nation bas subsidized or may own any vessels 
the package as well as the coupon or the trading stamp that is engaged in our foreign commerce~ also to investigate and report to 
handed outside the package. what extent any vessel lines and companies, or any of the companies, 

l\fr. S.ABATH. I do not know whether that hurriedly drawn firms, or transportation agencies referred to in this section, engaged 
amendment provides for c_oupons, but that was my intention. in our foreign or coastwise or inland commerce, are owned or controlled 

by railway companies, by other ship lines or companies, or by any of 
l\fr. LONGWORTH. The gentleman 1.~ows there are two the companies, firms, or transportation agencies referred to in this 

·different ways of wo~·king this thing. One is by a co.upon which section, or by the same interests anrt persons owning or controlling 
· "d b k d th th · b t d" railroad companies, ship lines, or other common carriers, or any of is placed msi e t e pac age an e o er is Y a ra mg the companies, firms, or transportation agencies referred to in this 

stamp which is banded to the purchaser at the time of his pur- section; and said committee shall further investigate whether the con-
chase. duct or methods or practices of said foreign steamship lines are in 

l\I S ABATH I b l" dm t Id b th f contravention of our commercial treaties Ol' in violation of our laws, r. .~ · e ieye my amen en wou cover O o and what effect said methods and practices have on the commerce and 
those cases. freight rates of the United States; and shall further investigate what 

Mr. LONGWORTH. The gentleman intends to cover both effect such combinations, agreements, understandings, working arrnnge-
. ? ments, and practices of railroads and our coastwise and inland shipping 
cases lines, or of railroads and such shipping lines and any of the companies, 

Mr. SA.BATH. I do; that is my intention. firms, or transportation agencies referred to in this section, or of rail-
Mr. PETERS- Mr. Chairman, there is a bill before the House roads and over-sea shipping lines, whether domestic or foreign, if any 

at this Congress containing the provisions of the amendment are found to exist, have on the commerce and freight rates of the United 
States, and whether tBe same are in violation of the laws of the United 

offered by my colleague from Illinois. I am obliged to in~i::::t states. 
upon my point of order, as I fear that the amendment offered SEC. 2. That said committee shall report to the House all the facts 
by the gentleman from .IJlinois would, if it were accepted and disclosed by said investigation and what legislation, if any, it deems 

advisable in relation thereto. 
put in the bill, seriously jeopardize its passage at this time, and SEc. 3. That said committee, or any subcommittee thereof, is hereby 
I have too much at heart the granting of this relief to the em- empowered to sit and act during the sessions qr recess of Congress at 
ployees of the cigar factories to take any chances of defeating such place or places as may be found necessary and to require the 
the bill by adding this amendment. attendance of witnesses, the production of books, papers, rates, tariffs, 

and other documents, by subprena or otherwise, to swear such witnesses 
· Mr. SABATH. Well, the gentleman has not stated his point and take their testimony orally or in writing. 
of order on which he relies. SEC. 4. That said committee is hereby authorized to employ such 

1\Ir. PETERS. Mv point of order is that it is not germane to counsel and experts and clerical and other assistance as shall be neces-
,, sary to perform its duties hereunder. 

the bill. SEC. 5. That the Speaker shall have authority to issue subpcrnas for 
1\lr. S.ABATH. I think it is germane to the bill. It adds witnesses, upon the request of the committee, during the recess of Con-

simply another provision to the bil1. gress ln the same manner as during the sessions of Congress. 
The CHAIRMAN. The Chair holds that the amendment Mr. HENRY of Texas. Mr. Speaker, I suppose gentlemen do 

offered by the gentleman from Illinois is not germane to the not desire any explanation, inasmuch as the resolution is plain 
!Jill, and therefore sustains the point of order made by the and speaks for itself. Still, if any l\fember is not satisfied with 
gentleman from Massachusetts. · it I will be glad to explain it. 

Mr. PJ!,"'TEHS. l\ir. Chairman, I move that the committee do ·~Jr. MANN. I think it would be well to explain it generally. 
now rise and report the bill to the House with a recommenda- Mr. HENRY of Texas. I will state in general terms that tllis 
tiou that it do pass. is simply amendatory of resolution No. 425, and broadens that 
. Tbe motion was agreed to. r<:!Solution tQ the extent that it takes into consideration certain 

Accordingly the committee rose; and the Speaker having wharf, dock, warehouse, and lighterage companies in order 
resumed the chair, Mr. BYRNS of Tennessee, Chairman of the that the Comm1ttee on the l\Ierchant .Mari11e and E'isheries may 
Committee of the .Whole House on the state of the Union, re- investigate their affairs in connection with other matters that 
ported that that committee had had under consideration the the House directed them to investigate under H. Iles. 425. 
bill°H. R. 2H1J, and had directed him to report the' same back It broadens that reso"!-!.1tion to that effect .and that only. That 
to the House with the recommendation that it do pass. is all there is to the resolution. I will be glad to answer any 

Tb.e bill was or:dered to be engrossed and read a third time, question about it. 
was read the third time, and passed. · Mr. ROBINSON. The former resolution related only to the 

On motion of Mr. PETERS, a motion· to reconsider the vote by shipping itself? 
which the bill was passed wa,, laid on the table. Mr. HENRY of Texas. Yes. 

\. 



9160 CONGRESSIONAL RECORD-HOUSE. JULY .16,-

Mr. RODDENBERY. · Mr. Speaker--
The SPEAKER. The gentleman from Georgia is recognized. 
l\fr. RODDENBERY. Mr. Speaker, this resolution calls for 

an investigation which is something in the nature of a com· 
mission, to make inquiry and report. We have the Immigra
tion Commission, which was appointed some five years ago, 
designated t0- make an investigation and report on needed im
migration legislation, spending about a million dollars of the 
public money. They have investigated and reported, ap.d the 
committee of the House, as well as of the Senate itself; has 
acted on the report of the commission in part, and has now 
reported to this body a bill carrying into effect some of the 
recommendations of the report of that committee or commission. 
About June 1 I introduced a resolution, which was referred to 
the Committee on Rules, asking them to report out a spe<"ial 
rule calling_ for the consideration at this session of the immigra
tion bill. And before going into further commissions and 
investigations, I would like to inquire of the gentleman what 
investigation the Committee on Rules has made touching the 
resolution introduced by myself as well as by the gentleman 
from Alabama [Mr. BuRNEft], who reported the bill, looking 
to the bringing in of a special rule, for consideration before the 
House of the bill for further restricting alien immigration as 
reported by the committee? 

Mr. HENEY of Texas. 1\Ir. Speaker, of course the gentleman 
will understand that this resolution relates to the shipping~trust 
in>estigation which has-already been ordered. In regard to the 
bill to whicll t:Ae gentleman refers and the special rule, I will 
say th&t the committee on. Rules is giving very careful con
sideration to his rule, as they always do to anything coming 
from the gentleman from Georgia. And we will be sure to de
lih'.)rate most carefully about it, and the bil1 will have every 
consideration to which it is entitled, coming as it does horn the 
gentleman from Georgia. -

Mr. RODDENBElRY. Does the· gentleman think that the con
sideration will be so long that it will not get out at this session 
of Congress? 

l\Ir. HENRY of· Texas. I would not like to make any 
prophecy in regard to that matter. It is an important matter 
and certainly will be carefully considered. 

Mr. RODDENBERY. Has the committee reached any conclu
sion that they will bring in a special report for the considera
tion of that bill? 

Mr. HENRY of Texas_. I will state that several conclusions 
h:rrn been arrived at by different members of the committee, 
and the chairman of the· committee is endeavoring to bring: the 
members together. As soon as we can assemble a quorum of the 
committee, the bill, as I ha.ve said, shall be thoughtfully con
sidered. 

l\fr. RODDENBER:Y. None having been ta.ken--
Mr. HE:i~Y of Texas. I will state that I shall not be un

mindful of the views of- the gentleman from Georgia when we 
take up the bill. 

Mr. RODDENBERY. I apprec-iate the great consideration 
the gentleman in the future will give and the views he has ex
pressed as to that resolution, but I want to earnestly suggest 
to the gentleman that after the Government has spent nearly 
$1,000,000 in getting a report through the- commission, and after 
a committee of the House has reported the bill, before we ex
tend further commissions and investigations we ought to give 
the public some legislation on this very important question. 

I am not disposed to interpose any objection to this •measure, 
but I merely wanted to bring it to the attention of the distin
guished chairman of the Committee on Rules and let the House 
up.derstand, if it is true, that the gentleman's committee would 
probably bring out a rule for the consideration of this immi
gration bill. 

Mr. HENRY of Texas. Mr. Speaker, I am glad to have this 
public declaration on the part of tl1e gentlemnn from Georgia 
in order that public acknowledgment may be made and his 
views shall not be overlooked or forgotten. 

1\Ir. RODDENBERY. Of course, if the gentleman in any 
exigency should lose his equipoise and find himself in deep 
darkness, and should desire some enlightment, and my com
mittee duties and other official Representative duties do not 
prevent and my social duties do not interfere, I sh9Uld be glad to 
appear before the committee in perfect solemnicy of heart and 
with all the dignity that should attach to a United States Con
gressman and proceed to enlighten the committee. [Laugbter.] 

Mr. HENRY oJ: Texas. I wish to say, ]tlr. Speaker. that the 
committee has never forgotten for a momrnt that the gentleman 
from Georgia is the very first Member for whom we should send 
when we get into any difficulty and need enlightenment. 

l\Ir. RODDENBERY. I lament that the gentleman has not 
proceeded far enough to discover that he needed that enlighten
ment and information heretofore. [Laughter.] 

Mr. HENRY of Texas. I observe it now.. Mr. Speaker, I call 
for a vote on the resolution. 

The SPEAKER. The question is on the adoption of the- reso
lution. 

The question was taken, and. the resolution was agreed to. 
I.EA VE TO ADDRESS THE HOUSE. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 
l\Ir. HENRY of Texas. Yes. 
Mr. MANN. l\Ir. Speaker, I ask unanimous consent that on 

Thursday next the gentleman from Wisconsin [Mr. BERGER] be 
permitted to address the House for one hour immediately after 
the reading of the J ournaI. -

Mr. HENRY of Texas. Mr. Speaker, I hope that request 
will be- granted. . 

The S£EAKER. The- gentleman from Illinois [l\fr. 1\fANN] 
asks unanimous consent that on next Thursday, immediately 
after the reading of the Journal, the genUeman from Wisconsin 
[Mr. BERGER] shall be permitted to address the House for one· 
hour. Is there objection? 

There: was no objection. 
MFSSAGK FROM THE SEN A.TE.. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced· that the Senate had passed a bill and joint resolutions
of the following titles, in which the concurrence of the House 
of Representati"rns was requested: 

S. 6176. An act for the relief of Gibbes Leykes; 
S. J. Res.119. Joint resolution authorizing the Secretary of 

War to receive for instruction at the United. States Military 
Academy at West Point John C. Scholtz, a citizen of Venezuela; 
and 

S. J. Res.122. Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald. 

Mr. MANN. Mr. Speaker, I desire to suggest the absence of 
a quorum. 

Mr. HENRY of Texas. I hope the gentleman will withhold 
for a moment. 

MrL 1\IA.1'1N. Mr. Speaker, I will withdraw my point of order 
as to the absence of a quorum. 

HOUSE BlLL WITH SENA.TE Al\:CENDMEI\"'TS REFERRED. 

Under clause 2 of Rule XXIV, House- bill with Senate ainend
ments of the· following title was taken from the Speaker's table 
and referred to the Committee on the- District of Columbia : 

H. R. 20840. To provide for deficiencies in the fund for police· 
and firem~n's pensions and relief in_ the District of Columbia. 

LEA. VE TO PRINT. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con
sent that there be printed in the REcoRD au address by Dr. 
Hannis Taylor, former minister to Spain, on the subject of the 
American Commonwealth . and Its Relation to the East and 
West. I will state. that it is a very short address, but a very 
valuable one, on present conditions, and so forth. 

The SPEAKER. Tbe gentleman from Texas [Mr. HENRY] 
asks unanimous consent to print in the RECORD an address by 
Dr. Hannis Taylor. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
remember the other day that the distinguished gentleman from 
Georgia ga>e notice that he would hereafter object to any re
quest for unanimous consent to extend remarks in the RECORD, 
for the. parpose of injecting political material. I rise to ask if 
this is a political matter? 

Mr. HENRY of Texas. I will say to the gentleman that it 
is not. It is a very scholarly discussion of the subject. 

The SPEAKER. Is there objection to the request of the -gen
tleman from Texas? 

There was no objection. 
Mr .. REILLY. Mr. Speaker, I ask unanimous consent to ex-

• tend remarks on the bill H. R. 25741, the smokers' bill, just 
passed. 

The SPEAKER. Is there objection to the gentleman's re-
quest ? . 

There was no objection. 
Mr. OLMSTED. Mr. Speaker, I desire to print in the REcoRD 

an address delivered by William D . Guthrie before the Penn
sylvania Bar Association at its annual meeting at Cape May, 
June 25, 1912, o-n the subject of Constitutional Morality. 

The SPEAKER. The gentleman from P.ennsylvania [Mr. 
0LMSTED1 ft.sks unanimous consent to print in the RECORD a 
speech by Mr. Guthrie on Constitutional 1\lorality. Is there ob-
jection? , 

1\Ir. ROBINSON. Reserving the right to object, Mr. Speaker, 
I. would like to ask Uie gentlemftll from Pennsylvania if this 
speech is of a politic-al nature? The title of the speech seems to
be somewhat obscure. ' · 
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Mr. JAMES. Has that anything to do with the news of the 

Bu11 Moose candidate for President? [Laughter.] 
l\Ir. OLMSTED. I will state that I ha Ye not read it through; 

but, so far as I have read it, it contains no politics. It does, 
however, make some references to criticisms which have been 
made of decisions of the Supreme Court. 

Mr. MANN. The decisions of the Supreme Court of the 
United States are considered to be political on the other side of 
the Hall. -

The SPEAKER. Is there objection? 
There was no objection. 
Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex

tend and revise my remarks on the bill H. R. 25741. 
The SPEAKER. The gentleman from Illinois [Mr. SABATH] 

asks unanimous consent to extend and re1·ise his remarks in the 
RECORD. Is there objection? 

There was no objection. 
.ADJOURNMENT. 

Mr. FITZGERALD. l'dr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 47 
minutes p. m.) the House .adjourned until to-morrow, Wednes
day, July 17, 1912, at -12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
severally reported 'trom committees,. delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. REDFIELD, from the Committee on Invalid Pensions, 
to which was referred the bill (H. R. 21721) granting pensions 
to Volunteer Army nurses of the Civil War, reported the -same 
without amendment, accompanied by a report (No. 1006), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 22002), supplementing the 
joint resolution of Congress approved April 30, 1908, entitled 
"Jo-int resolution instructing the Attorney General to institute 
certain suits," etc., reported the same with amendment, accom
panied by a report (No. 1008), which said bill and report were 
referred to the Committee of the Whole _House on the state of 
the Union. 

1\'Ir. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 25738) to authorize the 
Secretary of the Interior to exchange lands for school sections 
within an Indian, military, national forest, or other reservation, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 1009), which said bill and re
port were referred to the Committee of the Whole House on the 
state of the Union. 

REPORTS OF CO:i\IUITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows : 

Mr. LEVY, from the Committee on Claims, to which was re
ferred the bill (H. R. 5769) for the relief of Frank Klein, re
ported the same with amendment, accompanied by a report (No. 
1002), which said bill and report were referred to the Private 
Calendar. 

Mr. FRANCIS, from the Committee on Claims, to which was 
referred the bill (H. R. 13016) for the relief of the West Ken
tucky Coal Co., reported the same without amendment, accom
panied by a report (No. 1003), which said bill and report were 
referred to the Private Calendar. 

Mr. GREEN of Iowa, from the Committee on Claims, to which 
was referred the bill (H. R. 20385) to reimburse Charles · S. 
Jackson, reported the same without amendment, accompanied. 
by a report (No. 1004), which said bill and report were referred 
to the Private Calendar. 

PUBLIC .BILLS, RESOLUTIONS, .A...~D MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and se-reraliy referred as follows: 
By Mr. MOORE of Pennsylvania: A bill {H. R. 25779) creat

ing' a Panama Canal trade commission, and to enable the com
mercial, agricultm'al, and industrial interests of the United 
States to derive advantages from the Panama Canal; to the 

·committee on Interstate and Foreign Commerce. 
By Mr. STERLING: A bill (H. R. 25780) to ame1:id section 

3186 of the Revised Statutes of the United States; to the Com-
mittee on the Jmliciary. · 

By Mr. BEJ_,L of Georgia: A bil1 (II. R. 25781) to amend -sec
tion 77 of an act entitled "An act to codify, revise, and amend 
the laws relating to the judiciary," approved March 3, 1911; to 
the Committee on the Judiciary. 

By Mr. RAINEY: A bill (H. R. 25782) to establish in the,.. 
Department of Agriculture a bureau of farm power; to the 
Committee on Agriculture. 

By Mr. TILSON: A bill (H. R. 25783) authorizing the ad
mission of ex-soldiers and ex-sailors of the War with Spain to 
the Temporary Home for ex-Union Soldiers and Sailors in the Dis
trict o! Columbia; to the Committee on the District of Columbia. 

By Mr. STANLEY: Resolution (H. Res. 632) appropriating 
$1,000 for an investigation to ascertain whether there have been 
violations of the antitrust and other acts by the United States 
Steel _ Corporation and other corporations; to the Committee on 
Accounts. 

By 1\Ir. RUBEY: Resolution (H. Res. 633) providing for the 
consideration of H. R. 18323; to the Committee on Rules. _ 

By Mr. RODDENBERY: Joint resolution (H. J. Res. 338) 
proposing an amendment to the Constitution providing that Sen
ators shall be elected by the people of the several States; to the 
Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. 
Res. 339) authorizing and directing the Secretary of State to 
confer with Great Britain and other nations with a view to 
their participation in the cost of construction and maintenance 
of the Panama Canal and the neutralization thereof; to the 
Committee on Foreign Affairs. 

PRIVATE BILLS A..._-~m RESOLDTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred. as follows: -
Ry Mr. F AIRCIDLD : A bill ( H. R. 25784) to correct the 

miUtary record of Cleveland W. Goff; to the Committee on 
Military Affairs. 

By Mr. FRANCIS: A bill (H. R. 25785) "granting a pension 
to Margaret A. Trimmer; to the Committee on Invalid Pensions. 

By Mr. HARRISON of Mississippi: A bill {H. R. 25786) 
granting an increase of pension to Arthur J. Martin; to the Com-
mittee on Pensions. . 

By Mr. HEFLIN: A bill (H. R. 25787) for the relief of Fan
uie Hoffman; to the Committee on War .Claims. 

Also, a bill ( H. R. 25788) for the relief of Fannie Hoffman ; 
to the Committee on War Claims. 

By Mr. HUGHES of New Jersey: A bill (H. R. 25789) for 
the relief of William M. Grosvenor; to the Committee on Mili
tary Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25790) for 
the relief of Melvin W. Sheppard; to the Committee on Claims. 

By Mr. LANGHAM: A bill (H. R-. 25791) granting a pension 
to Sarah E. Couch; to the Committee on Invalid Pensions. 

By Mr. J ... INTHICUM: A bill (H. R. 25792) for the relief of 
William A. Steward; to the Committee on Military Affairs. 

Also, a bill (H. R. 25793) granting a pension to George F. 
Parker; to the Committee on Pensions. 

Also, a bill (H. R. 25794) granting a pension to 1\Iatthew 
Flynn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25795) granting a pension to Ella Mc
Guigan; to the Committee on Pensions. 

Also, a bill (H. R. 25796) granting a pension to John Henry 
Allen; to the Committee on Pensions. _ 

Also, a bill (H. R. 25797) granting a pension to J. C. Shimer; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25798) granting an increase of pension to 
Eliza A. Rittenhouse; to the -Committee on Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill {H. R. 25799) granting an 
increase of pension to George A. Bates; to the Committee on 
Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 25800) granting a pension 
to Catherine Patterson; to the Committee on Invalid Pensions. 

By Mr. UTTER: A bill (H. R. 25801) granting an extension 
of letters patent to Charles H. Matteson; to the Committee on 
Patents. 

By Mr. WEDEMEYER: A bill (H. R. 25802) granting a 
pension to Alice S. Carey ; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXll, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. - ASHBROO~: Petition of A. B. Klar and 15 others, 

of Canal Dove1-, Ohio, against passage of a parcel-post system; 
to the Committee on the Post Office and Post Roads. 

By Mr. BARTHOLDT: Memorial of the Nationul Anti-'l'bird 
Term League against election to office of President or Vi~e 
President of the same person for more than two terms and 
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proposed single term of six years; to the Committee on Elec
tion of President, Vice President, and Representatives in Con
gress. 

By Mr. DIFENDERFER: Memorial of the Order of Inde
pendent Americans of Pennsylvania, favoring passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. DONOHOE: l\femorial of the Workmen's Sick and 
Death Benefit Fund of the United States of America, against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. DYER: Petition of the Hebrew Veterans of the War 
with Spain, of New York City, against passage of bills restrict
ing immigration; to the Committee on Immigration and Natu
ralization. 

Also, petition of the Central Council of Social Agencies, 
of St. Louis~ Mo., favoring passage of Senate blll 1, provid
ing a bureau of health; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Antikamnia Chemical Co., of St. Lo~is, 
l\fo., against passage of the Wright bill,- a bill imposing a tn:x 
upon the production, etc., of habit-forming drugs; to the Com
mittee on Ways and l\Iean.s. 

Also, petition of the Schmetzer Arms Co., of Kansas City, Mo., 
against passage of the Oldfield bill, proposing change in patent 
laws; to the Committee on Pa.tents. 

Also, petition of the Charles F. Luehrmann Hardwood Lum
ber Co., of St. Louis, Mo., relative to shippers having the same 
opportunity to go to court to correct mistakes as the carriers; 
to the Committee on tlie Judiciary. 

Also, petition of the American Embassy Association, favor
ing passage of House bill 22589,. for legation and consulll.l" build
ings ; to the Committee on .Foreign Affairs. 

Also, petition of Mary F. Manis, of St. Louis, Mo., favoring 
passage of the ~oddenbery-Simmons antiprize-fight bill so 
amended as to prohibit films of prize fights being sent :from 
one State to another; to the Committee on. Patents. 

Also, petition of the Liquor Dealers' Benevolent Association of 
St. Louis, Mo., against passage- of the Kenyon-Sheppard inter
state liquor bill; to the Committee on the Judiciary. 

Also, petition of the Wagner Electric Manufacturing Co .• of 
St. Louis, Mo., against passage of the Oldfield bill, proposing 
change in pa.tent la.ws; to the Committee on Patents. 

By Mr. HUGHES of New Jersey: Petition of the American 
Truth Society, of Paterson, N. J., against passage of bill to 
celebrate 100 years of peace with England; to the Committee 
on Industrial Arts and Expositions. 

By l\Ir. KINKEAD of New Jersey: Petition of citizens of New 
Jersey, favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. LINDSAY: Petition of the National Shorthand Re
porters' Association, favoring civil-service laws affecting court 
reporters; -to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage- of the Oldfield bill, proposing 
change in the patent laws; to the Committee on Patents. 

By 1\Ir. MAGUIRE of Nebraska : Petition of citizens of the 
first district of Nebraska, favoring regulation of express rates, 
etc.; to the Committee on Interstate and Foreign Oommerce. · 

By Mr. 1\Icl\IORRAN: Petition of citizens of the State of 
Michigan, against passage of a parcel-post system; to the Com
mittee on th~ Post Office and Post Roads. 

By Mr. MOT'.r: Petition of the American Embassy Associa
tion. favoring passaO'e of House bil1 22589, for improvement of 
foreign serviee; to the Committee on Foreign Affairs. 

Al o, petition of the Shorthand Club, of New York, against 
pas nge of the Slemp bill (H. R 4-036) to provide reporters for 
United States district courts; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill,. proposing 
change in patent laws; to the Committee on Patents. 

By Mr. SABATH : Memorial of the First Bersorssien Congre
gation and Congregation Anehir Odessa, of Chicago, ill., agaim;t 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. · 

By l\Ir. WILSON of New York: Petition of the Shorthand 
Club, of New York, against passage of the Sleplp bill (H. R. 
4036) to provide official shorthand reporters for United States 
di trict courts; to the Committee on the Judiciary. 

AJso, petition of the National Associatioo:r of Piano Merchants 
of America, against passage of the Old.field bill, proposing 
chnnge in the- patent laws; to the Committee- on Patents 

By Mr. YOUNG of Texas : Petition of citizens of Gilroe1· and 
adjncent teriitory in Texas, favoring preservation of the old 
Smithsonian weather records; to the Committee on Agriculture. 

SENATE. 
WEDNESDAY, tJuly 17, 19n. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. SuooT and by unanimous 
consent, the further reading was dispensed with and the Jour

. nal was approved. 
l\Ir. HEYBURN. l\Ir. President, I suggest the absence of a 

quorum. 
The PRESIDENT pro tempore. The Senator from Idaho sug

gests the absence of a quorum.. The roll will be called. 
Tbe Secretary called the roll, and the following Senato1·s an

swered to their names : 
Ashurst Dillingham Martine, N. J. 
Bacon Fletcher Massey 
Borah Gallinger Myers 
Brandegee Gardner O'Gorman 
Bristow Gronna Overman 
Bryan Heyburn Page 
Burnham Hitchcock Paynter 
Burton Johnson. Me. Percy 
Chamberlain Johnston, Ala. Perkins 
Clapp .Tones Pomerene 
Clark, Wyo. Kenyon Reed 
Crawford Mccumber Root 
Culberson McLean Shively 
Cummins Martin, Va. Simmons 

Smith, Ariz. 
Smith, Ga. 
Smith, S . C. 
Smoot 
Stone 
Sutherland 
Swanson 
Thornton 
Tillman 
Warren 
Wetmore 
Williams 
Works 

Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. FosTER] on account of illness: I make this an
nouncement for the day. 

The PRESIDENT pro tempore. Fifty-five Senators have an
swered to their names, A quorum of the Senate is present. 

MESSAGE FROM THE H OUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief' Clerk, announced that the House had passed the fol
lowing bills, in which it requested the concurrence of the Senate: 

H. R. 56. An act to prohibit interference with commerce 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmission 
of certain messages by telegraph, telephone, cable, or other 
means of communication between States and Territories and 
foreign nations; 

H. R. 22913. An act to create a department of labor; and 
H. R. 25741. An act amending section 33!)2 of the Revised 

Statutes of the United States, as amended by section 32 of the 
act of August 5, 1909. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution. 
and they were thereupon signed by the President pro tempore : 

S. 338. An act authorizing the sale of certain lands in the 
Colville Indian Reservation in the town of Okanogan, State of 
Washington, for public-park purposes; 

S.1152. An act granting an increase of pension to Mary 
Bradford Crowninshield ; 

S. 4745. An act to consolidate certain forest lands m the 
Paulina (Oreg.) National Forest; 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation p1·ojects made since March 28. 1908 ; 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers of the Civil War and certain widows and de
pendent relatives of such soldiers and sailors; 

S. 6934. An act to provide an extension of time for submis~ 
sion of proof by home teaders on the Uintah Indian Reserva
tion; 

S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain pnb
lic lands for reservoir purposes.; 

H. R. 17239. An act to authorize the Arkansas & Memphis 
Railway Bridge & Terminal Co. to construct, maintain, and 
operate a bridge across the Mississippi River; 

H. R. 20501. An act to authorize the Secretary of· the Treasury 
to exchange the site heretofore acquired for a United States 
immigration station at Baltimore, Md., for another suitable site, 
and to pay, if n-ecessary, out of the appropriation heretofore 
made for said immigration station an additional sum in accom
plishing such exchange, or to sell the present site,. the money 
procured from such sale to. revert to the appropriation made 
for said immigration stati-0n, and to purchase another site in 
lieu thereof ; 

H . R. 23fil5. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and 
Navy and• certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors ; and 
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